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NEGOTIATED CONTRACT Contract No.CW-6744
AF33(657)-16775

2014,

Contract For: See Schedule Amount: See Schedule

Mail Invoice To: , Performance Period: See
Schedule

Administrative Data: This is a CPZF Type Contract

This contract is entered into by and between the United States
of America, hereinafter called the Government, represented by
the Contracting Officer executing this contract, and the above
named Contractor which is a Corporation, incorporated in the
State of Delaware, hereinafter called the Contractor.

The parties hereto agree that the Contractor shall furnish the
facilities and deliver all supplies and furnish all the services
set forth in the attached Schedule issued hereunder, for the
consideration stated herein,

The rights and obligations of the parties to this contract shall
be subject to and governed by the attached Schedule and the
General Provisions. In the event of any inconsistency between
the Schedule and the General Provisions, the Schedule shall
control.

IN WITNESS WHEREOF, the parties hereto have executed this con-
tract as of 27 JUN 1968 .

2014
2014

THE UNITED STATES OF AMERICA

BY

TITLE Contracting Officer

Approved For Release 2002/10/25 : CIA-RDP72B00464R000400070028-5
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Contract No, CW-6744
AF33(657)-16775

CERTIFICATE
I, certify that I am
Assistant Secretary of the Corporation named
as Contractor herein; that who

signed this contract on behalf of the Contractor was then

President of said Corporation; that said

Contract was duly signed for and in behalf of said Corpor-
ation by authority of its governing body, and is within

the scope of its Corporate Powers.

2014

(Corporate Seal)
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2T, Provide approximately fifty—four (54) man months
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SCHEDULE

PART I - MATERIAL AND SERVICES TO BE FURNISHED

The Contractor shall furnish the necessary services,
facilities, material and supplies to accomplish the work
set forth below The work called for herein shall be
accomplished in accordance with Exhibits ASZB_66- 70, ASZB-66-82,
ASZB-66-83, and Appendices A thru J. Said Exh1b1ts and Appen-
dices were furnished as attachments to the Government's RFP
as amended and are incorporated herein by reference and made
a part hereof,

Item I Follow-On Spare Parts:

25X1A

A Provide spare parts for the

B, Provide spare parts for the AGE associated
with the

Administration of Item I will be generally in accordance
with the procedures set forth in Appendix A.

Item II Flight Test Support

Provide approximately eighty-five (85) man months
of technical assistance in support of items provided by the
Contractor gemnerally in accordance with the requirements
and procedures set forth in Appendix B. This effort will
be utilized in the Cat.I, Cat.II, and continuing development
testing program, as appropriate, at Edwards AFB, California,

Item III Field Service Representatives

of effort in support of the |
| to advise, assist and instruct the opera-
tional Command's personnel on matters of use, support, and
solution of technical difficulties in connection with Con-
tractor's equipment and associated AGE. Performance will
be accomplished in accordance with the requirements and
bProcedures set forth in Appendix C.

Item IV In-Plant (sustaining) Engineering and Administra-
tive Services

Provide engineering and technical services in
support of all Items in PART I except Item X, As applicable,
- 4 .
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the Contractor shall comply with the procedures and in-
structions set forth in Exhibits ASZB-66-70, ASZB-66-82,
ASZB-66-83 and Appendix D, Performance under Item IV will
be authorized and accomplished in accordance with the pro-
cedures set forth in Appendix I,

Item V Engineering Change Kits

Provide the necessary materials and labor to fur-
nish Engineering Change Kits for incorporation into equip-
ment previously furnished by the Contractor. Performance
under this item will be accomplished in accordance with the
procedures and instructions set forth in Exhibits ASZB-66-70,
ASZB-66-82, ASZB-66-83 and Appendix D.

Item VI Specialized Repair Activity

Provide material and services necessary for in-
spection, test, repair, overhaul and/or modification of
all items of GFP and GFAE of the types and kinds furnished
or utilized by the Contractor under previous system con-
tracts. Performance under this item will be accomplished
in accordance with the requirements and procedures set
forth in Appendix D,

Item VII Follow-On Age

Provide replenishment and/or new or additional
items of AGE, as necessary, generally in accordance with
the procedures set forth in Appendix E.

Item VIII Technical Data

Provide materials and services necessary to
furnish revisions to, maintenance of, and updating of
technical,maintenance, and operating manuals, data and
publications relating to Contractor furnished equipment.
Performance under this item will be accomplished generally
in accordance with the procedures set forth in Appendix F,

Item IX Reports

Provide a monthly financial status report and
Management Report to the PSO, SPO and the Contracting
Officer using the format set forth in Appendix G (G-1
and G-2 respectively). The report shall be prepared and
forwarded so that it will be received not later than the
15th day of the month following the month being reported.

-5 -
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Item X

Provide approximately four (4) man months of
technical assistance to the air vehicle contractor and/
or the Government on equipment furnished by the Con-
tractor to include assistance, as necessary, in the in-
stallation, fit, capability, ground checkout, and accept-
ance and delivery of contractor equipment incorporated
into the SR-71 aircraft. Performance under this item
will be accomplished in accordance with the requirements
and procedures set forth in Appendix J,

PART II - PERIOD OF PERFORMANCE:

A. Work to be performed under this contract will be
authorized during the period 1 July 1966 through 30 June 1967,

B. Work authorized during the period 1 July 1966 through
30 June 1967 will be completed under the terms and conditions
of this contract unless otherwise directed by the Contracting
Officer.

PART III - ESTIMATED COST AND FEE

A. The estimated cost for performing the work set forth
in PART I above is|

B. The Fee for performing the work set forth in PART I
above is | 1” The Fee is established based on the
level of effort contemplated at the time of contract award.

C. The Contractor shall, no later than 1 January 1967,
submit to the Contracting Officer a listing of actual costs
incurred through 30 November 1966 with an estimate of costs
to complete. In the event the level of effort redquired fto
accomplish the work set forth in PART I above (based on
actuals through 30 November 1966 plus estimate to complete)
causes an increase in excess of 10 percent or a decrease in
excess of 10 percent in the estimated costs contemplated at
time of contract award the parties hereto will negotiate a
revised estimated cost and Fee. It is contemplated that
negotiations will be held shortly after submission of revised
level of effort and corresponding costs, referenced above,

D. Notwithstanding the foregoing and in accordance with
the provisions hereof entitled "LIMITATIONS OF GOVERNMENT'S
OBLIGATION", there has been allotted to this contract the
amount of | |for performance hereunder,

-6 .
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E. Notwithstanding Paragraph D above, the Government's
obligation hereunder is contingent upon the availability of
FISCAL YEAR 1967 appropriated funds.

PART IV - PAYMENTS

A, In accordance with the provisions of Clause 3 of the
General Provisions of this contract entitled, "Allowable Cost,
Fixed Fee, and Payment," the Government shall pay the Contractor,
as full compensation for the performance of this contract, the
fee as specified in PART III above and the allowable cost in-
curred by the Contractor in the performance of this contract,
and accepted by the Contracting Officer as chargeable in ac-
cordance with "Contract Cost Principles,'" such determination
being subject to the provisions of this contract entitled
"Disputes.” It being understood and agreed, without limiting
the generality of the foregoing, that the following shall be
considered as allowable items of costs incurred hereunder
when incurred or paid by the Contractor, and when necessary and
required and used for the performance of work hereunder:

1. Costs of travel within the continental limits of
the United States, when such travel is performed in
accordance with Contractor's established travel policy
and PART V hereof. Travel costs to overseas points or
to symposiums shall not be allowed unless authorized by
the Contracting Officer.

2, Costs of shipping charges of material provided
hereunder from Contractor's plant to final destination
shall be an allowable cost hereunder.

3. Such other costs as may be approved by the Con-
tracting Officer.

B. For purposes of determining the costs for the billing
invoice, the Contractor will include labor, material and other
direct costs, overhead and general and administrative expense.
Overhead and general and administrative expense will be estab-
lished by applying billing rates, as agreed upon between the
parties, to the labor hours included in the invoice subject to
appropriate adjustment when the final rates are established.
Billing rates may be adjusted, as required, to keep provisional
payments on a current basis,

C. The Contractor shall be paid the fee stated in PART III
herein in monthly installments based on allowable costs in-
curred by the Contractor and approved by the Contracting Officer

- 7 -
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computed at the same ratio that the total fee stated herein

is to the total estimated cost stated herein, subject, however,
to the withholding provisions of paragraph (c) of Clause 3 of
the General Provisions.

PART V - AIR TRAVEL

The Contractor agrees, in the performance of necessary air
travel allocable to this contract, to use air coach, tourist
class or similar accomodations to the extent consistent with
the successful and economical accomplishment of the mission for
which the travel is being made,

PART VI - DELIVERY SCHEDULE

The Items set forth under PART I above shall be delivered
in accordance with the provisions contained in the appropriate
Exhibit and/or Appendix referenced in PART I,

PART VII - INSPECTION AND ACCEPTANCE

A1l services, supplies, and workmanship called for under
PART I above shall be subject to the inspection and acceptance
procedures set forth in the Exhibits and Appendices, referenced
in PART I, as appropriate. In addition the Contractor shall
allow, at all reasonable times, inspectors and other Government
- personnel free access to the plant and operations and shall
furnish such facilities, supplies, and services as may be re-
quired for this work.

PART VIII - GOVERNMENT FURNISHED PROPERTY

For the performance of this contract, the Government will
supply the Contractor with such property as shall be agreed
upon by the Technical Representative of the Contracting Officer
and the Contractor. Such property will be subject to the pro-
visions of Appendix H and the clause of the General Provisions
entitled "Government Property."

PART IX - GOVERNMENT FURNISHED FACILITIES

In the performance of this contract the Contractor is
authorized to use, on a no-charge-for-use basis, the Govern-
ment owned facilities presently furnished under Contracts
AF33(657)-7796 and NOW-6168-U, as amended, provided such use
does not interfere with the work for which such facilities
were originally furnished or are to be furnished.

- 8 -
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PART X - SPECIAL PRODUCTION TOOLING AND TEST EQUIPMENT

In the performance of this contract the Contractor is
authorized to use on a non-interference basis the special
production tooling and test equipment acquired under Contracts
AF33(657)-10810 and AF33(657)-12839,

PART XI - SPECIAL SECURITY RESTRICTIONS

The Contractor shall not reveal (i) the specific nature
or any details of the work being performed hereunder or (ii)
any information whatsoever with respect to the Government;
the department sponsoring this contract and the work thereunder
except as the Contractor is directed or permitted in writing to
reveal such information by the Contracting Officer or by his
authorized representative for security matters, and notwith-
standing any clause or section of this contract to the contrary,
the Contractor shall not interpret any clause or section of
this contract as requiring or permitting divulgence of such
information to any person, public or private, or to any officer
or department of the Government without the express consent of
the Contracting Officer or his duly authorized representative
for security matters.

PART XII - WAIVER OF REQUIREMENTS OF GENERAL PROVISIONS

Notwithstanding the requirements of any of the General
Provisions of this contract to the contrary, whensoever the
Contractor, in the performance of the work under this contract,
shall find that the requirements of any of the clauses of the
General Provisions are in conflict with security instructions
issued to the Contractor by the Contracting Officer or by his
duly authorized representative for security matters, the Con-
tractor shall call the attention of the Contracting Officer to
such conflict and the Contracting Officer or his duly authorized
representative for security matters shall (i) modify or rescind
such security requirements or (ii) the Contracting Officer shall
issue to the Contractor a waiver of compliance with the require-
ments of the General Provisions conflicting with such security
requirements. Any waiver of compliance with the General Pro-
visions of this contract issued by the Contracting Officer shall
be in writing except that the approval by the Contracting Officer
of any subcontract issued hereunder by the Contractor shall be
deemed to constitute approval of waiver of any clause of the
General Provisions in conflict with the stipulations of such
subcontract.

PART XIII - ALTERATIONS IN SCHEDULE

The following alterations were made in this Schedule prior
to execution of this contract:

-9 _
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‘ COST-REIMBURSEMENT RESEARCH AND
4 DEVELOPMENT CONTRACT
(With Fixed Fee)

1. DEFINITIONS (Feb. 1962) As used throughout this contract, the following terms shall have the meaninga
rth below: : )
et t;(:;.) The term “head of the agency” or “Secretary” means the Secretary, the Under Secretary, any Assistant
Secretary, or any other head or assistant head of the executive or military department or other Federal agency;
and the term “his duly authorized representative’’ means any person or persons or board (other than the Contract-
ing Officer) authorized to act for the head of the agency or the Secre«tary. ]

(b) The term “Contracting Officer” means the person executing this contract on behalf of the Government,
and any other officer or civilian employee who is a properly designated Contracting Officer; and the term includes,
except as otherwise provided in this contract, the authorized representative of a Contracting Officer acting within
the fimits of his authority. . .

(¢) Except as otherwise provided in this contract, the term “subcontracts” includes purchase orders under this
contract.

(d) The term “contract work” means all work to be performed under this contract including without limita-
tion any studies covering fundamental, theoretica{, or experu_nental m\_'eatlgathns;_ any extension of the investi-
gative findings and theories of a scientific or technical nature into practical application; any tangible items, herein-
after referred to as “supplies,” furnished to the Government; and any reports, dats, computations, plans, drawings,
and specifications with respect to any of the foregoing. (Oct. 1957)

2. LIMITATION OF COST. (Feb. 1959) (a) Itis estimated that the total cost to the Government, exclusive
of any fixed fee, for the performance of this contract will not exceed the estimated cost set forth in the Schedule,
and the Contractor agrees to use his best efforts to perform the work specified in the Schedule, and all obligations
under this congiract within such estimated cost. If at any time the Contractor has reason to believe that the costs
which he expects to incur in the performance of this contract in the next succeeding sixty (60) days, when pdded
to all costs previously incurred, will exceed seventy-five per cent (76%) of the estimated cost then set forth in the
Schedule, or if at any time, the Contractor has reason to believe that the total cost to the Government, exclusive of
any fixed fee, for the performance of this contract will be substantially greater or less than the then estimated cost
thereof, the Contractor shall notify the Contracting Officer in writing to that effect, giving the revised estimate of
such total cost for the performance of this contract.

(b) The Government shall not be obligated to reimburse the Contractor for costs incurred in excess of the
estimated cost set forth in the Schedule, and the Contractor shall not be obligated to continue performance under
the contract or to incur costs in excess of the estimated cost set forth in the Schedule,. unless and until the Con-
tracting Officer shall have notified the Contractor in writing that such estimated cost has been increased and shall
have specified in such notice a revised estimated cost which shall thereupon constitute the estimated cost of per-
formance of this contract. When and to the extent that the estimated cost set forth in the Schedule has been in-
creased, any costs incurred by the Contractor in excess of such estimated cost prior to t:.he increase in estimated
cost shall be allowable to the same extent as if such costs had been incurred after such increase in estimated cost,

3. ALLOWABLE COST, FIXED FEE, AND PAYMENT. (Sep. 1962) (a). For the performance of this con-
tract, the Government shall pay to the Contractor — :
(i) the cost thereof (hereinafter referred to as “allowable cost”) determined by the Contracting Officer
to be allowable in accordance with—
(A) Part 2 of Section XV of the Armed Services Procurement Regulation as in effect on the date of this
contract; and
(B) the terms of this contract; and .

(ii) such fixed fee, if any, as may be provided for in the Schedule.

(b) Once each month (or at more frequent intervals, if approved by the Contracting Officer), the Contractor
may submit to an authorized representative of the Contracting Officer, in such form and reasonable detail as such
representative may require, an invoice or public voucher supported by a statement of cost incurred by the Contrac-
tor in the performance of this contract and claimed to constitute allowable cost.

(c) Promptly after receipt of each invoice or voucher and statement of cost, the Government shall, except
as otherwise provided in this contract, subject to the provisions of (d) below, make payment thereon as approved
by the Contracting Officer. Payment of the fixed fee, if any, shall be made to the Contractor as specified in the
Schedule; provided, however, that after payment of eighty-five percent (85%) of the fixed fee set forth in the
Schedule, further payment on account of the fixed fee shall be withheld until a reserve of either fifteen percent
(1'5d%) of the total fixed fee, or one hundred thousand dollars ($100,000), whichever is less, shall have been set
aside.

(d) At any time or times prior to final payment under this contract, the Contracting Officer may have the in-
voices or vouchers and statements of cost audited. Each payment theretofore made shall be subject to reduction

~ for amounts included in the related invoice or voucher which are found by the Contracting Officer, on the basis of
such audit, not to constitute allowable cost. Any payment may be reduced for overpayments, or increased for un-
derpayments, on preceding invoices or vouchers. . '

. (e) On receipt and approval of the invoice or voucher designated by the Contractor as the “completion in-
voice” or “completion voucher” and upon compliance by the Contractor with all the provisions of this contract
(including, without limitation, the provisions relating to patents and the provisions of (f) below), the Government
shall promptly pay to the Contractor any balance of allowable cost, and any part of the fixed fee, which has been
wnthheld.purspant to (¢) above or otherwise not paid to the Contractor. The completion invoice or voucher shall
be submitted by the Contractor promptly following completion of the work under this contract but in no event

later than one (1) year (or such longer period as the Contracting Officer may in his discreti 2 i iti
from the date of such completion. & y fon approve in writing)

AFPI 71-8, June 6b

CPFF R&D . .

(Supersedes AFPI 71-8, Sep 64, and alterations thereto dated Nov 64)
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hat any refunds, rebates, credits, or other amounts (including any interest there-
on) glru;g? tgo;\:r:::g;,e%gxi’e; st}re Contt?;.ctor or any assignee un&er this contract shall be paid by the Contractor
to the Government, to the extent that they are properly allocable to costs for which the Contractor has been re-
imbursed by the Government under this -contract. Reasonable expenses incurred by the Contractor for the putgose
"3? securing such refunds, rebates, credits, or other amounts shall be allowable costs hereunder when approved by
ghe Contracting Officer. Prior to final payment under this contract, the Contractor and each assignee under this
contract whose assignment is in effect at the time of final payment under this contract shall execute. and deliver
(i) an assignment to the Government, in form and substance satisfactory to the Contracting Officer, of
refunds, rebates, credits, or other amounts éincluding any interest thereon) properly allocable to costs for which
the Contractor has been reimbursed by the Government under this contract; and N
(ii) a release discharging the Government, its officers, agents, and employees from all liabilities, obliga-
tions, and claims arising out of or under this contract, subject only to the following exceptions— '
' (A) specified claims in stated amounts or in estimated amounts where the amounts are not susceptible
ot statement by the. Contractor; o
of exa (B) claims, together with reasonable expenses incidental thereto, based upon liabilities of the Contractor
to third parties arising out of the performance of this contract; provided, that such claims are not known to the
Contractor on the date of the execution of the release; and provided further that the Contractor gives notice of
such claims in writing to the Contracting Officer not more than six (6) years after the date of the release or the
date of any notice to the Contractor that the Government is prepared to make final payment, whichever is earlier;
and (C) claims for reimbursement of costs (other than expenses of the Contractor by reason of his indemni-
fication of the Government against patent liability), including reasonable expenses incidental thereto, incurred by

the Contractor under the provisions of this contract relating to patents.

ost incurred by the Contractor under the terms of this contract which would constitute allowable
cost (grzde;& rt]‘ls\,ecprovisions of {his clause shall be included in determining the amount payable under this contract,
notwithstanding any provisions contained in the specifications or other documents incorporated in this contract by
reference, designating services to be performed or materials to be furnished by the Contractor at his expense or
without cost to the Government, .

4. STANDARDS OF WORK. (Feb. 1959) The Contractor agre;3 that the performance of work and services,
pursuant to the requirements of this contract, shall conform to hizh professional standards, :

5. INSPECTION AND CORRECTION OF DEFECTS. (May 1960) (a) Al work, under this contract shall be
subject to inspection and test by the Government (to the extent practicable) at all times (including the period of
performance) and places, and in any event prior to acceptance. The Contractor shall provide -and maintain an in-

spection system acceptable to the Government covering the work, hereunder. The Governiment, through any author- |

ized representative, may inspect the plant or plants of the Contractor or of any of his subcontractors engaged in the
performance of this contract. If any inspection or test is made by the Government on the premises of the Con-
tractor or a subcontractor the Contractor shall provide and shall require subcontractors to provide all reasonab!e
facilities and assistance for the safety and convenience of the Government inspectors in the performance of their
duties. All inspections and tests by the Government shall be performed in such a manner as will not unduly delay
the work. Except as otherwise provided in this contract, final inspection, and acceptance shall be made at the place
of delivery as promptly as practicable after delivery and shall be deemed to have been made no later than ninety
(90) days after the date of such delivery, if acceptance has not been made earlier within such period.

(b) At any time during performance of this contract, but not later than six (6) months (or such other tima
as may be provided in the Schedule) after acceptance of all of the end items (other than designs, drawings, or
reports) to be delivered under this contraet, the Government may require the Contractor to remedy by correction
or replacement, as directed by the Contracting Officer, any failure by the Contractor to _comply with the require-
ments of this contract. Any time devoted to such correction or replacement shall not be included in the computa-
tion of the period of time specified in the preceding sentence, except as provided in (d) below. Except as otherwise
provided in paragraph (c) below, the allowability of the cost of any such replacement or correction shall be de-
termined as provided in the clause of this contract entitled “Allowable Cost, Fixed Fee, and Payment,” but no ad-
ditional fee shall be payable with respect thereto. Corrected articles shall not be tendered again for acceptance un-
less the former tender and the requirement of correction is disclosed. If the Contractor fails to proceed with reason-
able promptness to perform such replacement or correction, the Government (i) may by contract or otherwise
perform such replacement or correction and charge to the Contractor any increased cost occasioned the Govern-
ment thereby, or may reduce any fixed fee payable under the contract (or require repayment of any fixed fee
theretofore paid) in such amount as may be equitable under the circumstances, or (ii) in the case of articles not
delivered, may require the delivery of such articles, and shall have the right to reduce any fixed fee payable under
this contract (or to require repayment of any fixed fee theretofore paid) in such amount as may be equitable
under the circumstances, or (ili) may terminate this contract for default. Failure to agree to the amount of any
such increased gost to be charged to the Contractor or to such reduction in, or repayment of, the fixed fee shall
be deemed"to be a dispute concerning a question of fact within the meaning of the clause of this comtract entitled
“Disputes.

(¢) Notwithstanding the provisions of paragraph (b) above, the Government may at any time require the
Contractor to remedy by correction or replacement, without cost to the Government, any failure by the Contractor
to comply with the reguirements of this contract, if such failure is due to fraud, lack of good faith or willful mis-
conduct on the part of any of the Contractor's directors or officers, or on the part of any of his managers, super-
intendents, or other equivalent representatives, who has supervision or direction of (i) all or substantially all
of the Contractor’s husiness, or (ii) all or substantially all of the Contractor’s operaticns at any one plant or
separate location in which this contract is being performed, or (iii) a separate and complete major industrial oper-
ation in connection with the performance of this contract. The Government may at any time also require the Con-
tractor to remedy by correction or replacement, without cost to the Government, any such failure caused by one or
more individual employees selected or retained by the Contractor after any such supervisory personnel has reason-
able grounds to believe that any such employee is habitually careless or otherwise unqualified.

(d) - The provisions of paragraph (b) above shall apply to any corrected or replacement end item or component
until six months after its acceptance.

(e) The Contractor shall make his records of all inspection work available to the Government during the

performance of this gRpRhARY FOrSRYIEUEE” 2002M 67292YCIASRTPTF2B0M 6 2RE06400070028-5
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* @ APRIGVed For Rejease 2002/10125 m‘é'y R }E)rEvidgd in the Schedule, the Contractor shall have no
obligation or liability to correct or replace articles which at the time of delivery are defgctxve in material or work-
manship or otherwise not in conformity with the reqmrementg of this contra_o - i

(g) Except as otherwise provided in the Schedule, the Contractor’s obligation to ‘correct or replace Govern-

ment-furnished Property (which is property in the possession of or acquired directly 'by the Government and dg-
livered or otherwise made available to the Contractor) shall be governed by the provisipns of the clause of this
contract entitled “Government Property.”

. NMENT OF CLAIMS. (Feb. 1962) (a) Pursuant to the provisions of the _Asslgnn_xent of Claims Act
of6194asassslgnlended (81 U.8.C. 208, 41 U.S.C. 15), if this contract provides for payments aggrégating $1,000 or more,
claims for mcnies due or to become due the Contractor from the Government under this:contract may be assigned
to a bank, trust company, or other financing institution, including any Federal lending agency, and may thereafter
be further assigned and reassigned to any such institutwp. Any such assignment or reassignment shall cover all
amounts payable under this contract and not already dpmd, and shall not be made to more than one party, except
that any such assignment or reassignment may be made to_ one party as agent or trustee for two or more parties
participating in such financing. Unless otherwise provided in this contract, payments to an assignee of any monies
due or to become due under this contract shall not, to the extent provided in said Act, as amended, be subject to
reduction or set-off. ‘

(b) In no event shall copies of this contract or of any plans, specifications, or other similar documents

" relating to work under this contract, if marked “Top Secret,” “Secret,” or “Confidential,” be furnished to any as-

signee of any claim arising under this contract or to any other person not entitled to receive the same, However,
a.copy of any part or all of this contract so marked may be furnished, or any information contained therein may
be disclosed, to such assignee upon the prior written authorization of the Contracting Officer.

7. EXAMINATION OF RECORDS (Nov. 1962) (a) (1) The Contractor agrees to ‘maintain books, records,
documents, and other evidence pertaining to the costs and expenses of this contract (hgremafter.co]]erctively called
the “records”) to the extent and in such detail as will properly reflect all net costs, direet and mdlrect,_of labor,
materials, equipment, supplies and services, and other costs and expenses of whatever nature for which reim-
bursement is claimed under the provisions of this contract.

(2) The Contractor agrees to make available at the office of the‘Contra_ctor at all reasonable ti‘mes during
the period set forth in subparagraph (4) below any of the records for Inspection, audit or reproduction by any
authorized representative of the Comptroller General.

(3) In the event the Comptroller General or any of his duly authorized representatives determines that

his audit of the amounts reimbursed under this contract as transportation charges will be made at g place other

than the office of the Contractor, the Contractor agrees to deliver, with the reimbursement voucher covering such
charges or as may be otherwise specified within two years after reimbursement of charges covered by any such
voucher, to such representative as may be designated for that purpose through the Contracting Officer, such
documentary evidence in support of transportation costs as may be required by the Comptroller General or any
of his duly authorized representatives.

(4) Except for documentary evidence delivered to the Government pursuant to subparagraph (3) above,

‘the Contractor shall preserve and make available his records (i) for a period of three years from the date of

final payment under this contract, and (ii) for such longer period, if any, as is required by applicable statute,
by any other clause of this contract, or by (A) or (B) below.

(A) If this contract is completely or partially terminated, the records relating to the work terminated
shall be preserved and made available for a period of three years from the date of any resulting final settlement.

B) Records which relate to (i) appeals under the Disputes clause of this contract, (ii) litigation or

(
the settlement of claims arising out of the performance of this contract, or (iii) cost and expenses of this con-

(5) Except for documentary evidence delivered pursuant to subparagraph (3) above, and the records
described in subparagraph (4) (B) above, the Contractor may in fulfillment of his obligation to retain his records
as required by this clause substitute photographs, microphotographs, or other authentfic reproductions of such .
records, after the expiration of two years following the last day of the month of reimbursement to the Con-
tractor of the invoice or voucher to which such records relate, unless a shorter period is authorized by the Con-
tracting Officer with the concurrence of the Comptroller General or his duly authorized representative.

(6) The provisions of this paragraph (a), including this subparagraph (6), shall be applicable to and
{)ncl_uded in each subcontract hereunder which is on a cost, cost-plus-a-fixed-fee, time-and-material or labor-hour
asis.

(b) The Contractor further agrees to include in each of his subcontracts hereunder, other than those set
forth in subparagraph (a)(6) above, a provision to the effect that the subcontractor agrees that the Comptroller
General or any of his duly authorized representatives, shall, until the expiration of three years after final pay-
ment under the subcontract, have access to and the right to examine any directly pertinent books, documents,
papers, and records of such subtontractor, involving transactions related to the subcontract. The term “sub-
contract,” as used in this paragraph (b) only, excludes (i) purchase orders not exceeding $2,500 and (ii) sub- -
cor{&x_’acts or purchase orders for public utility services at rates established for uniform applicability to the general
public. : -

8. SUBCONTRACTS (Apr. 1964) (a) The Contractor shall give advance notification to the Contracting Officer
of any proposed subcontract hereunc}er which (i) is cost-reimbursement type, time and materials, or labor. our, or
(ii) is fixed-price type and exceeds in dollar amount either $25,000 or five percent (59) of the total estimated cost
of this contract. : . :

(b) In the case of a proposed subeontract which (i) is cost-reimbursement type, time and materials, or labor-
hour ‘and which would involve an estimated amount in excess of $10,000, including any fee, or (ii) is proposed to
exceed $100,000; or (iii) is one of a number of subcontracts under this contract with a single subcontractor for the
same or related supplies or services which, in the aggregate are expected to exceed $100,000; the advance notification
required by (a) above shall include; : ’ - .

(1)  a deseription of the supplies or services to he called for by the subcontract;

!
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(2) identification of the proposed subcontrac:otr andbgn. e:éplanation of why and ho‘w the proposed subeon-
i ing the degree of competition obtained; ) o
tractor(;;as tiegegiig’oéggl:ﬂg’&ntr:ct grice, together with the Contractor's cost or price analysis thereof;

(4) the subcontractor’s current, complete, and accurate cost or pricing data and Certificate of Current Qost;
or Pricing Data when such data and certificate are required, by other provisions of this %qontract, to be obtained
from the subcontractor; and !

(5) identification of the type of contract to be used. ‘ .

{¢) The Contractor shall not, without the prior written consent of the Contracting Officer, place any subcontract
which (i) is cost-reimbursement type, time an materials, or labor-hour, or (i) is fixed-price type and exceeds in
dollar amount either $26,000 or five percent (5%) of the total estimated cost of this contract, or Sm) provides for
the fabrication, purchase, rental, installation, or other acquisition, of any item of industrial facilit es, or of special
tooling having a value in excess of $1,000, or (iv) has experimental, developmental, or research work as one of its

. purposes. The Contracting Officer may, in his discretion, ratify in writing any such subcontract; such action shall

constitute the consent of the Contracting Officer as required by this paragraph (c).

(d) The Contractor agrees that no subcontract placed under this contract shall provide for payment on &

cost-plus-a-percentage-of-cost basis,

e) The Contracting Officer may, in his discretion, specifically approve in writing any of the provisions of
a suf)chtract. However, such approvﬁl or the consent of the Contracting Officer obtained as required by this

clause shall not be construed to constitute a determination of the allowability of any cost under this contract,.

unless such approval specifically provides that it constitutes a determination of the allowability of such cost.

(f) The Contractor shall give the Contracting Officer immediate notice in writing of any action or suit
filed, and prompt notice of any claim made against the Contractor by any subcontractor or vendor which, in
the opinion of the Contractor, may result in litigation, related in any way to this contract, with respect to which
the Contractor may be entitled to reimbursement from the Government.

Notwithstanding (c) above the Contractor may enter into subcontracts within (ii), or, if the subcontract
is fo(rg)special tooling, within (iii), of (¢) above, without the prior written consent of the Contracting Officer '|1l'
the Contracting Officer has in writing approved the Contractor’s purchasing system and the subcontract is within
the limitations of such approval.

(If this is a cost sharing contract where the Contractor’s share is 25% or more, or is a cost-plus-incentive-fee .

contract in which the contract incentive provides for both (i) a swing from target fee of at least 39% and (ii) o
Contractor’s overall cost share of at least 109, consent is not required for subcontracts, except subcontracts for
research and development, coming under any part of the Contractor’s purchasing system\tl!at has been approved,
paragraph (g) above shall be deemed deleted and the following paragraph (g) substituted in lieu thereof:)

(g) Notwithstanding (c) above, the Contractor may enter into subcontracts within (i), (ii), or (iii) of (e}
above without the prior written consent of the Contracting Officer, if the Contracting Officer has in writing approved
the Contractor’s purchasing system and the subcontract is within the limitations of such approval. (Apr. 1964)

(h) The Contractor shall (i} insert in each price redetermination or incentive price revision subcontract here-
under the substance of the “Limitation on Payments” paragraph set forth in the appropriate clause Prescribed by
paragraph 7-108 of the Armed Services Procurement Regulation, including subparagraph (4) thereof, modified to
omit mention of the Government and reflect the position of the Contractor as purchaser and of the subcontractor as
vendor, and to omit that portion of subparagraph (3) thereof relating to tax credits, and (ii) include in each cost-
reimbursement type subcontract hereunder a requirement that each price redetermination and incentive price re-
vision subcontract thereunder will contain the substance of the “Limitation on Payments” provision, including sub-
paragraph (4) thereof, modified as outlined in (i) above.

(i) To facilitate small business participation in subcontracting under this contract, the Contractor agrees to
provide progress payments on the fixed-price types of subcontracts of those subcontractors which are small businesa
concerns, in conformity with the standards for customary progress payments stated in paragraphs 503 and 514 of
Appendix E of the Armed Services Procurement Regulation, as in effect on the date of this contract. The Contractor
further agrees that the need for such progress payments will not be considered as a handicap or adverse factor in th
award of subcontracts. .

9. UTILIZATION OF SMALL BUSINESS CONCERNS. (Jan. 1958) (a) It is the policy of the Government
as declared by the Congress that a fair proportion of the purchases and contracts for supplies and services for the
Government be placed with small business concerns.

(b) The Contractor agrees to accomplish the maximum amount of subcontracting to small business con-
cerns that the Contractor finds to be consistent with the efficient performance of this contract.

10. TERMINATION. (Jul. 1962) () The performance of work under the contract may be terminated by the
Government in accordance with this clause in whole, or from time to time in part:

(i) whenever the Contractor shall default in performance of this contract in accordance with its terms
(including in the term “default” any such failure by the Contractor to make progress in the prosecution of the work
hereunder as endangers such performance), and shall fail to cure such default within a period of ten dnys (or such
longer periods as the Contracting Officer may allow) after receipt from the Contracting Officer of a notice specify-
ing the default; or

(ii) whenever for any reason the Contracting Dfficer shall determine that such termination is in the best
interest of the Government. :

Any such termination shall be effected by delivery to the Contractor of a Notice of Termination specifying whether
termination is for the default of the Contractor or for the convenience of the Government, the extent to which
feriormance of work under the contract is terminated, and the date upon which such termination becomes effective.

f, after notice of termination of this contract for default under (i) above, it is determined for any reason that -,
j.he Contractor was not in default pursuant to (i), or that the Contractor's failure to perform or to make progresa .-
in performance is due t6 causes beyond the control and without the fault or negligence of the Contractor pursu. *

Arap .
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(i) stop work under the contract on the date and to the extent specified in the Notice of Termination;

(ii) place no further orders or subcontracts for materials, services, or facilities, except as may be necessary
for completion of such portion of the work under the contract as is not terminated; -

(iii) terminate all ordprs and subcontracts to the extent that they relate to the .gerformance of work ter-
minated by the Notice of Teymination; T .

(iv) assign to the Government, in the manner and to the extent directed by the Contracting Officer, ail of
the right, title, and interest of the Contractor under the orders or subcontracts so terminated, in which case the
Government shall have the right, in its discretion, to settle or pay any or all claims arising o?t of the termination
of such orders and subcontracts; H . .

(v) with the approval or ratifieation of the Contracting Officer, to the extent he may require, which approval
or ratification ahall be final and conclugsive for all purposes of this clause, settle all outstanding liabilities and all
claims arising out of such termination of orders and subcontracts, the cost of which would be reimbursable in whole
or in part, in accordance with the provisions of this contraet;

(vi) transfer title (to the extent that title has not already been transferred) and in the manner, to the
extent, and at the times directed by the Contracting Officer, deliver to the Government (A) the fabricated or un-
fabricated parts, work in process, completed work, supplies, and o'ther m‘aten.al produced as a part of, or acquired
in respect of the performance of, the work terminated by the Notice of Termination, (B) the completed or partially
completed plans, drawings, information, and other property Wwhich, if the contract had been completed, would be
required to be furnished to the Government, and (C) the jigs, dies, and fixtures, and other special tools and tooling
acquired or manufactured for the performance of this contract for the cost of which the Contractor has been or
will be reimbursed under this contract;

(vii) use his best efforts to sell in the manner, at the times, to the extent, and at the price or prices di-
rected or authorized by the Contracting Officer, any property of the types referred to in (vi) above; provndgd,
however, that the Contractor (A) shall not be required to extend credit to any purchaser, and (B) may acquire
any such property under the conditions preseribed by and at a price or prices approved by the Contracting Officer;
and provided further that the proceeds of any such transfer or disposition shall be applied in 'reductlon of any
payments to be made by the Government to the Contractor under this contract or shall otherwise be credited to
the price or cost of the work covered by this contract or paid in such other manner as the Contracting Officer may
direct;

’(viii) complete performance of such part of the work as shall not have been terminated by the Notice of
Termination; and

(ix) take such action as may be necessary, or as the Contracting Officer may direct, for the protection and

preservation of the property related to this contract which is in the possession of Contractor in which the Govern-
ment has or may acquire an interest.
The Contractor shall proceed immediately with the performance of the above obligations notwithstanding any delay
in determining or adjusting the amount of the fee, or any item of reimbursable cost, under this clause. At any
time after expiration of the plant clearance period, as defined in Section VIII, Armed Services Procurement Regu-
lation, as it may be amended from time to time, the Contractor may submit to the Contracting Officer a list, certi-
fied as to quantity and quality, of any or all items of termination. inventory not previously disposed of, exclusive
of items the disposition of which has been directed or authorized by the Contracting Officer, and may request the
Government to remove such items or enter into a storage agreement covering them. Not later than fifteen (15) days
thereafter, the Government will accept such items and remove them or enter into a storage agreement covering
the same;. provided, that the list submitted shall be subject to verification by the Contracting Ofhcer upon removal
of the items, or if the items are stored, within forty-five (45) days from the date of submission of the list, and
any necessary adjustment to correct the list as submitted shall be made prior to final settlement.

(c) After receipt of a Notice of Termination, the Contractor shall submit to the Contracting Officer his termi-
nation claim in the form and with the certification prescribed by the Contracting Officer. Such claim shall be sub-
mitted promptly but in no event later than one year from the effective date of termination, unless one or more
extensions in writing are granted by the Contracting Officer, upon request of the Contractor made in writing
within such one year period or authorized extension thereof. However, if the Contracting Officer determines that
the facts justify such action, he may receive and act upon any such termination claim at any time after such one
year period or any extension thereof. Upon failure of the Contractor to submit his termination claim within the
time allowed, the Contracting Officer may, subject to any Settlement Review Board approvals required by Section
VIII of the Armed Services Procurement Regulation in effect as of the date of execution of this contract, determine,
on the basis of information available to him, the amount, if any, due to the Contractor by reason of the termination
and shall thereupon pay to the Contractor the amount so determined.

. (d) Subject to the provisions of paragraph (e¢), and subject to any Settlement Review Board approvals re-
quired by Section VIII' of the Armed Services Procurement Regulation in effect as of the date of execution of this
contract, the Contractor and the Contracting Officer may agree upon the whole or any part of the amount or amounts
to be paid (including an allowance for the fee) to the Contractor by reason of the total or partial termination of

work pursuant to this clause. The contract shall be amended accordingly, and the Contractor shall be paid the
agreed amount. :

(e} In the eveni of the failure of the Contractor and the Contracting Officer to agree in whole or in part, as
provided in paragraph (d), as to the amounts with respect to costs and fee, or as to the amount of the fee, to be
paid to the Contractor in connection with the termination of work pursuant to this clause, the Contracting Officer
shall, subject to any Settlement Review Board approvals required by Section VIII of the Armed Services Procure-
ment Regulation in effect as of the date of execution of this contract, determine, on the basis of information avail-
able to him, the amount, if any, due to the Contractor by reason of the termination and shall pay to the Contractor
the amount determined as follows: :

(i) if the settlement includes cost and fee—

(A) there shall be included therein all costs and expenses reimbursable in accordance with this contract,
not previously paid to the Contractor for the performance of this contract prior to the effective date of the Notice:
of Term_matnon,» and such of thgse costs as may continue for a reasonable time thereafter with the approval of
or as directed by the Contracting Officer; provided, however, that the Contractor shall proceed as rapidly as
practicable to discontinue such costs: .

] (B) there shall be included therein so far as not ineluded under (A) mbove, the cost of settling and
paying claims arising out of the termination of work under subcontracts or orders, as provided in paragraph (b) (v)
above, which are properly chargeable to the terminated portion of the contract; -
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! luded therein the reasonable costs of settlement, including accounting, legal, clerical,
and othex('ce)xpetx}:se:se :::s]lthfbli;cn‘elcessuy for the preparation of settlement claims and supporting data with respact
to the terminated portion ofthe contract and for the termination and settlement of subeontracts, thereunder, to-

ether with reasonable storage, transportation, and other costs incurred in connection with the protection or
gisposition of termination inventory; provided, however, that if the termination is for default of the Contractor
there shall not be included any amounts for the preparation of the Contractor’s settlemgnt proposal; and

(D) there shall be yncluded therein a portion of the fee payable under the contragt determined as followa—

. N } N

t 4f the termination of this contract for the convenience of the Government and not for

the defau]t(cl); t}ixg g:;t?;ec?or? there shall be paid a percentage of the fee equivalent to the percentage of the com-
pletion of work contemplated by the contract, less fee payments previously made hereunder; or

(II) in the event of the termination of this contract for the default of the' Contractor, the total fee

ayable shall {ae such proportionate part of the fee (or, if this contract calls for articles of different types, of such

pagt of the fee as is reasonably allocable to the type of article under consideration) as the total number of articles

gelivered to and accepted by the Government bears to the total number of articles of a like kind called for by this

contract:

i t determined under this subparagraph (i) is less than the total payment theretofore made to the Con-
ltfra‘z:htgr?t?lg: nContractor shall repay to the Government the excess amount; or

(ii) if the settlement includes only the fee, the amount thereof will be determined in accordance with sub-
paragraph (i)(D) above.

he Contractor shall have the right of appeal, under the clause of this rontract entitled “Disputes,” from
any ge)ter?ni;ation made by the Contracting Officer under paragraphs (c) or (e) above, except that if the Con-
tractor has failed to submit his claim within the time provided in paragraph (c¢) above and has failed to request
extension of such time, he shall have no such right of appeal. In any case where the Contracting Officer has made
a determination of the amount due under paragraph (¢) or (e_) above, the Government shall pay to the Contractor
the following: (i) if there is no right of afpeal hereunder or if no timely appeal has been taken, the amount so
determined by the Contracting Officer, or (i) if an appeal has been taken, the amount finally determined on such
appeal.

In arriving at the amount due the Contractor under this clause there shall be deducted (i) all unliquidated
advasgt)a or o:her pfyments theretofore made to the Contractor, applicable to the terminated portion of this con-
tract, (ii) any claim which the Government may have against the Contractor in connection with this contract, and
(iii) the agreed price for, or the proceeds of sale of, any materials, supplies, or other things acquired by the Con-
tractor or sold pursuant to the provisions of this clause and not otherwise recovered by or credited to the Government.

h) In the event of a partial termination, the portion of the _fee which is payable with respect to the work
unde(r {he continued port:io:fJ of the contract shall be equitably adjusted by agreement between the Contractor and
the Contracting Officer, and such adjustment shall be evidenced by an amendment to this contract.

(i) The Government may from time to time, under such terms and conditions as it may prescribe, mnk_e
partial payments and payments on account against costs incurred by the Contractor in connection with the termi-
nated portion of the contract whenever in the opinion of the Contracting Officer the aggregate of such payments
shall be within the amount to which the Contractor will be entitled hereunder. If the total of such payments is in
excess of the amount finally determined to be due under this clause, such excess shall be payable by the Contractor
to the Government upon demand, together with interest computed at the rate of 6 percent per annum, for the
period from the date such excess payment is received by the Contractor to the date on which such excess is repaid
to the Government; provided, however, that no interest shall be charged with respect to any such excess payment
attributable to a reduction in the Contractor’s claim by reason of retention or other disposition of termination in.
ventory until 10 days after the date of such retention or disposition, or such later date &s determined by the Con-
tracting Officer by reason of the circumstances.

(j) The provisions of this clause relating to the fee shall be inapplicable if this contract does mnot provide
for payment of a fee.

11. DISPUTES. (Jan. 1858) (aj Except as otherwise provided in this contract, any dispute concerning a
question of fact arising under this contract which is not disposed of by agreement shall be decided by the Contract-
ing Officer, who shall reduce his decision to writing and mail or otherwise furnish a copy thereof to the Contractor.
The decision of the Contracting Officer shall be final and conclusive unless, within 30 days from the date of receipt
of such copy, the Contractor mails or otherwise furnishes to the Contracting Officer a written appeal addressed to
the Secretary. The decision of the Secretary or his duly authorized representative for the determination of such ap-
peals shall be final and conclusive unless determined by a court of competent jurisdiction to have been fraudulent,
or capricious, or arbitrary, or so grossly erroneous as necessarily to imply bad faith, or not supported by substantial
evidence. In connection with any appeal proceeding under this clause, the Contractor shall be afforded an oppor-
tunity to be heard and to offer evidence in support of his appeal. Pending final decision of a dispute hereunder, the

Contractor shall proceed diligently with the performance of the contract and in accordance with the Contracting
Officer’s decision. :

(b) This “Disputes” clause does not preclude consideration of law questions in connection with decisions pro-
vided for in paragraph (a) above; provided, that nothing in this contract shall be construed as making final the
decision of any administrative official, representative, or board on a question of law.

12. RENEGOTIATION. (Oct, 1959) (a) To the extent required by law, this contract is subject to the Rene-
otiation Act of 1951 (60 U.S.C, App. 1211, et seq.), as amended, and to any subsequent act of Congress providing
or the renegotiation of contracts. Nothing contained in this clause shall impose any renegotiation obligation with

respect to this contract or any snheontract hereunder which is not imposed by an act of Congress heretofore or here-
after enacted. Subject to the forego'ne this econtraet shall be deemed to contain all the provisions required by Sec-

tion 104 of the Renegotintion Act of :7%1, and by any such other act, without subsequent contract amendment
specifically incorporating such provision: :

0 : 1 { ¥ 7
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ioit 303g of the Remegotiation Act of 1851, as amended.

A T T T T

P A i Teciset oo



. Approved For Release 2002/10/25 : CIA-RDP72B00464R000400070028-5

13. BUY AMER]JCAN ACT. (May 1964) (a) In acquiring end proﬂucts. the Buy American Ac¢t (41 U.S.C.
10a-d) provides that the Government give preference to domestic source enc! products. For the purpose of this
clause: . ) . L

(i) “compongnts” means those articles, materials, and supplies, which gre directly incorporated in the end
products; . L i . .

(ii} “end products” means those articles, materials, and supplies, whichiare to be acquired under this cqn-
tract for public usej and . .

(iii) a “domestic source end product” means (A) an unmanufactured end product which has been mined or
produced in the United States and (B) an end product manufactured in the United-States if the cost of the com-
ponents thereof which are mined, produced, or manufactured in the United States or Canada exceeds 50 percent of
the cost of all its components. For the purposes of this (a) (iil) (B), compongnts of foreign origin of the same
type or kind as the products referred to in (b) (ii) or (iif) of this clause shall be treated as components mined,
produced, or manufactured in the United States. {

(b) The Contractor agrees that there will be delivered under this contract only domestic source end products,
except end products: .

(i) which are for use outside the United States; o

(ii) which the Government determines are not mined, produced, or manufactured in the United States in
sufficient and reasonably available commercial quantities and of a satisfactory quality;

(ili) as to which the Secretary determines the domestic preference to be inconsistent with the publie
interest; or

(iv) as to which the Secretary determines the cost to the Government to be unreasonable.

(The foregoing requirements are administered in accordance with Executive Order No. 10582, dated
December 17, 1954. So as to alleviate the impact of Department of Defense expenditures on the United States
balance of international payments, bids offering domestic source end products normally will be evaluated against bids

offering other end products by adding a factor of fifty 6ercent (b0%) to the latter, exclusive of import duties. Details
of the evaluation procedure are set forth in Section VI of the Armed Services Procurement Regulation.)

!

14. CONVICT LABOR. (Mar. 1949) In connection with the performance of work under this contract, the Con-
tractor agrees not to employ-any person undergoing sentence of imprisonment at hard labor.

15. WALSH-HEALEY PUBLIC CONTRACTS ACT. (Jan. 1958) If this contract is for the manufacture or
furnishing of materials, supplies, articles, or equipment in an amount which exceeds or may exceed $10,000 and is
otherwise subject to the Walsh-Healey Public Contracts Act, as amended (41 U.S.C. 35-46), there are hereby incor-
porated by reference all representations and stipulations required by said Act and regulations issued there-
under by the Secretary of Labor, such representations and stipulations being subject to all applicable rulings and
interpretations of the Secretary of Labor which are now or may hereafter be in effect.

16. CONTRACT WORK HOURS STANDARDS ACT — OVERTIME COMPENSATION, (June 1964) This con-
tract, to the extent that.it is of a character specified in the Contract Work Hours Standards Act (40 U.S.C. 327-
330), is subject to the following provisions and to all other applicable provisions and exceptions of such Act and
the regulations of the Secretary of Labor thereunder.

(a) Overtime Requirements. No Contractor or subcontractor contracting for any part of the contract work
which may require or involve the employment of laborers or mechanics shall require or permit any laborer or
mechanic in any workweek in which he is employed on such work to work in excess of eight hours in any calendar
day or in excess of forty hours in such workweek on work subject to the provisions of the Contract Work Hours
Standards Act unless such laborer or mechanic receives compensation at a rate not less than one and one-half times
his basic rate of pay for all such hours worked in excess of eight hours in any calendar day or in excess of forty
hours in such workweek, whichever is the greater number of overtime hours.

(b) Violation; Liability for Unpaid Wages; Liquidated Damages. In the event of any violation of the provisions
of paragraph (a), the Contractor and any subcontractor responsible therefor shall be liable to any affected employee
for his unpaid wages. In addition, such Contractor and subcontractor shall be liable to the United States for
liquidated damages. Such liquidated damages shall be computed with respect to each individual laborer or mechanic
employed in violation of the provisions of paragraph (a) in the sum of $10 for each calendar day on which such
employee was required or permitted to be employed on such work in excess of eight hours or in excess of his
standard workweek of forty hours without payment of the overtime wages required by paragraph (a).

(c) Withholding for Unpaid Wages and Liquidated Damages. The Contracting Officer may withhold from the
Government Prime Contractor, from any moneys payable on account of work performed by the Contractor or
subcontractor, such sums as may administratively be determined to be necessary to satisfy any liabilities of such
Contractor or subcontractor for unpaid wages and liquidated damages as provided in the provisions of paragraph (b).

(d) Subcontracts. The Contractor shall insert paragraphs (a) through (4! of this clause in all subcontracts,
and shall require their inclusion in all subcontracts of any tier.

(e) Records. The Contractor shall maintain payroll records containing *be information specified in 20 CF
516.2(a). Such records shall be preserved {or three years from the completion of the contract. P ! CFR

17. EQUAL OPPORTUNITY (Apr. 1964) (The following clause is applicabk less thi ! i
under the rules and regulations of the President’s Committee on Equal Em]?lgyn?en: 3:;::tuniltsy c(‘:l'i“g%l{' Cel’\‘:::l’:
60‘)1. Exemptn_o:;s mcl;l.de contracts atnd.s;nbcon‘t‘ra(g_t.s) ) dnot e;ceﬁding $10,000, (ii) not exceeding $100,000 for stand-
ard commercial supplies or raw materials, and (iii) under which work is perf i
no recruitment of workers within the United States is involved.) performed outside the United States and

» During the performance of this contract, the Contractor agrees as follows:

- (a) The Contractor will not discriminate against any employee or appli ;
3 ) pplicant for employment becau f
creed, color, or national origin. The Contractor will take aﬂirmatlyve action to ensure tha? agplicantsea:'e!:r:plg;:ff.

~-and thatﬁemplqye‘eg are treated during employment, without regard to their race, ¢reed, color, or national origin.
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. include but not be limited to, the following: employment, upgrading, demotion, or transfer;
f:f,'},i?,ﬁ,t;ﬁ? osx}-‘ t;};cxl'?x?tment advertising; lay-off or termination; rates of pay or other farms of compensation; and
selection for training, including af;prenticeship. The Contractor agrees to post in conspltyous places, available to
employees and applicants for,jemp oyment, notices to be provided by the Contracting Offiger setting _lorth the pro-
vigsions of this nondiscrimiq jtion clause. : 6

(b) The Contractor will, in all solicitations or advertisements for employees placed by or on behalf of the
Contractor, state that all qualified applicants will receive consideration for employme@t without regard to race,

creed, color, or national origjn.

(¢) The Contractor will'send to each labor union or representative of workers with which he has a collective -

bargaining agreement or other contract or understanding, a notice, to be provided by the Agency Contracting Officer,
advising the said labor union ar workers’ representative of the Contractor's commitments under this nondiscrimins-
tion clause, and shall post copies of the notice in conspicuous places available to empployees and applicants for

employment, .

(d) The Contractor will comply with all prbvisions of Execitive Order No. 10925 of March 6, 1861, as

amended, and of the rules, regulations, and relevant orders of the President’s Committee on Equal Employment
Opportunity created thereby. ‘

(e) The Contractor will furnish all information and reports required by Executive Order No. 10926 of March
6, 1961, as amended, and by the rules, regulations, and orders of the said Committee, or pursuant thereto, and will

permit access to his books, records, and accounts by the contracting agency and the Committee for purposes of

investigation to ascertain compliance with such rules, regulations, and orders.

(f) In the event of the Contractor’s noncompliance with the nondiscrimination clause of this contract or

with any of the said rules, regulations, or orders, this contract may be cancelled, terminated, or suspended in
whole or in part and the Contractor may be declared ineligible for further Government contracts in accordance
with procedures authorized in Executive Order No. 10925 of March 6, 1961, as amended, and such other sanctiona
may be imposed and remedies invoked as provided in the said Executive Order or by rule, regulation, or order of
the President’s Committee on Equal Employment Opportunity, or as otherwise provided i:y law,

(g) The Contractor will include the provisions of paragraphs (a) through ég) in every subcontract or pur-
chase order unless exempled by rules, regulations, or orders of the President’s Committee on Equal Employment
Opportunity issued pursuant to Section 303 of Executive Order No. 10925 of March 6, 1961, as amended, so that
such provisions will be binding upon each subcontractor or vendor.* The Contractor will take such action with
respect to any subcontract or purchase order as the contracting agency may direct as a means of enforcing such
provisions, including sanctions for noncompliance: Provided, however, that in the event the Contractor becomes
involved in, or is threatened with, litigation with a subcontractor or vendor as a result of such direction by
the contracting agency, the Contractor may request the United States to enter into such litigation to protect the

interests of the United States.

* Unless otherwise provided, the “Equal Opportunity” clause is not required to be inserted in subcontracts below the
second tier, except for subcontracts involving the performance of “construction work” at the “site of construction” (an
those terms are defined in the Committee’s rules and regulations) in which case the clause must be inserted in all

. such subcontracts. Subconiracts may incorporate by reference the “Equal Opportunity” clause.

18. OFFICIALS NOT TO BENEFIT. (Jul. 1949) No member of or delegate to Congress, or resident commis-

sioner, shall be admitted to any share or part of this contract, or to any benefit that may arise therefrom; but this

provision shall not be construed to extend to this contract if made with a corporation for its general benefit.

19. COVENANT AGAINST CONTINGENT FEES. (Jan. 1958) The Contractor warrants that no person or
gelling agency has been employed or retained to solicit or secure this contract upon an agreement or understandin
for a commission, percentage, brokerage, or contingent fee, excepting bona fide employees or hona fide establlnheﬁ
commercial or selling agencies maintained by the Contractor for the purpose of securing business, For breach or
violation of this warranty the Government shall have the right to annul this contract without liability or in its dis.

cretion, to deduct from the contract price or consideration, or otherwise recover, the full amount of such commission,

percentage, brokerage or contingent fee.

20. AUTHORIZATION AND CONSENT. (Jan. 1961) — The Government hereby gives its authorization and
consent for all use and manufacture of any invention described in and covered by a patent of the United States -

in the performance of this contract or any part hereof or any amendment hereto  or any subcontract hereunder
(including any lower-tier subcontract).

2l. NOTICE AND ASSISTANCE REGARDING PATENT AND COPYRIGHT INFRINGEMENT. (Jan. 1965)
~-The provisions of this clause shall be applicable only if the amount of this contract exceeds $10,000.

.(a) The Comntractor shall report to the Contracting Officer, promptly and in reasonable written detail, each
notice or claim of patent or copyright infringement based on the performance of this contract of which the Con-
tractor has knowledge. ’

. . .(b) In the event of any claim or suit against the Government on account of any alleged patent or copyright
infringement arising out of the performance of this contract or out of the use of any supplies furnished or work
or services performed hereunder, the Contractor shall furnish to the Government, when requested by the Contract-

ing Officer, all evidence and information in possession of the Contractor pertaining to such suit or claim. Such

evidence and information shall be furnished at the expense of the Government except where the Contractor has -

agreed to indemnify the Government.
{e) This clause shall be included in all subcontracts, :

22. PATENT RIGHTS (LICENSE) (May  1964)
(a) Definitions Used in This Clause.

to, any qrt, Ima}clf:inq‘,' m gn or composition of matter, or any new and useful improvement thereof, or
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foreign ‘country

(2) Governmental purpose means the right of the Government of the United States (including any ageney
thereof, stute or domestic municipal government) to practice and have practiced (make or have made, use or have
used, sell or have sold) any Subject Invention throughout the world by or on behalf of thg Government of the United

tes. . )
(3) Contract means:any contract, agreement, grant, or other arrangement, or suhéon}ract entered into with
or for the henefit of the Government where a purpose of the contract is the conduct of e¥perxmentnl, developmental,
or research work. )
(4) Subcontract and subcontractor mean any subcontract or subcontractor of thg Contractor, any lower-tier
subcontract or subcontractor under this contract, .

{5) To bring to the point of practical application means to manufacture in the case of a composition or
product, to practice in the case of a process, or to operate in the case of a machine or system and, in each case,
under such conditions as to establish that the Invention is being worked and that its benefits are reasonably sccessible

to the public. .

(b) Rights Granted to the Government.

(1) The Contractor agrees to and does hereby grant to the Government an irrevocable, nonexclusive, and
royalty-free license to practice and have practiced each Subject Invention (made by the Contractor) throughout the
world for Governmental purposes. In addition, the Government shall have the right to grant licenses to any foreign
government or international organization specifically for tse in programs established by International Agreements
for research, development, or production o weapons or equipmgqt for mutual dgfense and shall include the practice
of such Subject Invéntion in the manufacture, use, and disposition of any article or material, in -the‘ use of MK
method, or in the performance of any service acquired by or for the Government or Wwith funds derived throug
the Military Assistance Program of the Government or otherwise through the Government.

(b) Rights Granted to the Government.

(1) (This paragraph applies if this contract has as one of its purposes the performancg of research and
development work under a space program, project or task and paragraph (b)(1) above is made inapplicable.) The
Contractor agrees to and does hereby grant to the Government an irrevocable, nonexclusive and royalty-free license
to practice and have practiced each Subject Invention {made by the Contractor)_throughout the world for Gecvern-
mental purposes. In addition, the Government shall have (a) the right to grant licenses to any foreign government
or international organization specifically for use in programs established by International Agreements for research,
development or production of weapons or equipment for mutual defense and (b) the right to grant licenses to others,
under such terms and conditions as may be prescribed, for the practice of such Subject Invention throughout the
world in the design, development, manufacture, operation, maintenance and testing of communications satellite
systems, and of equipment, components, and ground tracking, transmitting and receiving facilities therefor, and shall
include the practice of such Subject Invention in the manufacture, use, and disposition of any article or material, in
the use of any method or in the performance of any service acquired by or for the Government or with funds

~ derived through the Military Assistance Program of the Government or otherwise through the Government.

(2) The Contractor further agrees to grant, upon the request of the Government, a license under any Subject
Invention (made by the Contractor) to: )

(i) any applicant on a nonexclusive, royalty-free basis, unless the Contractor, his licensee, or hig assignee
demonstrates to the Government, at its request, that effective steps have been taken within three years after &
patent issues on such Invention to bring the Invention to the point of practical application or that the Invention has
been made available for licensing royalty-free or on terms that are reasonable in the circumstances, or can show
cause why the principal or exclusive rights should be retained for a further period of time;

) (ii) any applicant royalty-free or on terms that are reasonable in the circumstances to the extent that
the Invention is required for public use by governmental regulations or as may be necessary to fulfill health needs,
or for other public purposes stipulated in the Schedule of this contract.

Nothinﬁ contained in this Patent Rights clause shall be deemed to grant any rights with respect to any invention
other than a Subject Invention. _
(¢) Invention Disclosures and Reports. With respect to Subject Inventions (made by the Contractor), the

Contractor shall furnish to the Contracting Officer:
(i) = written disclosure of each such Invention within four (4) months after conception or first actual

» reduction to practice, whichever occurs first under this contract, sufficiently complete as to technical detail to convey

to one skilled in the art to which the Invention pertains a clear understanding of the hature, purpose, operation
and, as the case may be, physical, chemical or electrical characteristics of the Invention, together with a written

. statement making an election as to whether a United States patent application claiming the Invention will be filed

by or on behalf of the Contractor;

'(ii) interim reports at least every twelve (12) months, the initial period of which shall commence with
the date of this contract, each report listing all such Inventions conceived or first actually reduced to practice more
than three (3) months prior to the date of the report and not listed on a prior interim report, or certifying that
there are no such unreported Inventions; .

(iii} prior to final settlement of this contract, a final report listing all such Inventions including all those

- previously listed in interim reports, or certifying that there are no such unreported Inventions; and

(iv) written reports at reasonable intervala; prior to and after final settlement, when requested by the

. ‘Government, as to:

(A) the commercial use that is being made or is intended to be made of such Invention;

(B) the steps taken by the Contractor to bring the Invention to the point of actical licati
or to make the Invention available for licensing. P practical application,

' (d)' Domestic Filing. In connection with each Subject Invention referred to in (e)(i) #bove:
(i) if the Contractor has elected to file 8 United States patent application claiming such Invention, the

i Con_tuct‘ork'aha}l. uwighh; 8ix (6) months after the election, file or cause to be filed such application in due form and

‘

' . . : T i
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shall so notify the Contracting Officer at the time of such filing; if the Contractor does not file or cause to be filed
such application, he shall notify the Contracting Officer within the six (6) month period; ;.1_"&41 . .
i if the Contractor has elected not to file or to canse to be filed a United State¥patent application claim-
ing such (Ilil)vention:3 or has made the contrary election but has not filed or caused to be ﬁlz“‘;r such application within
six (6) months after the election, the Contractor shall: M

(A) inform the Contracting Officer in writing, as soon as practicable, of'ithe date and identity of
any public use, sale, or publication of such Invention made by or known to the Contractoz: or of any contemplated
publication by the Contractor;: Lo

(B) upon written request, convey to the Government the Contractor’s entire right, title and interest
in such Invention by delivering to the Contracting Officer such duly executed instruments (prepared by the Govern-
ment) of assignment and application, and such other papers as are deemed necessary to vest in the Government the
entire right, title, and interest aforesaid, and the right to apply for and prosecute dpatent applications covering such
Invention throughout the world, subject to the reservation of a nonexclusive and royalty-free license to the Con-
tractor (and to his existing and future associated and affiliated companies, if any, within the corporate structure of
which the Contractor is a part) which license shall be assignable to the succeszor of that part of the Contractor’s

business to which such Invention pertains;

(iii) the Contractor shall furnish promptly to the Contracting Officer on request an irrevocable power of
attorney to inspect and make copies of each United States patent application filed by or on behalf of the Contractor .
covering any such Invention; )

«(iv) in the event the Contractor, or those other than the Government deriving rights from the Contractor,
elects not to continue prosecution of any such United States patent application filed by or on behalf of the Contrac- .
tor, the Contractor shall so notify the Contracting Officer not less than sixty (60) days before the expiration of,
the response period and, upon written request, deliver to the Contracting Officer such duly executed instruments (pre-
pared by the Government) as are deemed necessary to vest in the Government the entire right, title, and interest
in such Invention and the application, subject to the reservation as specified in paragraph (d) (i) (B) of this clause; °
and

(v) the Contractor shall deliver to the Contracting Officer duly executed instruments fully confirmatory of
all rights herein agreed to be granted or reserved to the Government. ’

(e) ‘Foreign Filing. The Contractor, or those other than the Government deriving rights from the Contractor, )
shall as between the parties hereto, have the exclugive right, subject to the rights of the Government under para-
graph (b) of this clause, to file applications on Subject Inventions (made by the Contractor) in each foreign country
within: : .

(i) nine (9) months from the date a corresponding United States application is filed, or nine (9) months
from the date the Contractor discloses a Subject Invention under paragraph (c) (i) above with an election not to file
a United States application; R .

(ii) six (8) months from the date permission is granted to file foreign applications where such filing had
been prohibited for security reasons; or

(iii) such longer period as may be approved by the Contracting Officer.

The Contractor shall notify the Contracting Officer of each foreign application filed and, upon written request of
the Contracting Officer, convey to the Government the entire right, title, and interest in each such Subject Invention
in each foreign country in which an application has not been filed within the time above specified, subject to the
reservation as specified in paragraph (d) (ii) (B) of this clause. i . ‘

(f) Withholding of Payment. If the Contractor fails to deliver to the Contracting Officer the interim reports
required by (c) (ii) above, or fails to furnish the written disclosures for all Subject Inventions reguired by (e) (i)
. above shown to be due in accordance with any interim report delivered under (c)(ii) or otherwise known to the Cov--
ernment to be unreported, there shall be withheld from payment, until the Contractor shall have corrected such
failures, either ten percent (10%) of the amount of this contract, as from time to time amended, or ten thousand
dollars ($10,000), whichever is less, After payment of eighty percent (809%) of the amount of this contract, as from
time to time amended, payment shall be withheld until a reserve of either ten percent (10%) of the amount of this
contract, or ten thousand dollars ($10,000) whichever is less, shall have been set aside, such reserve or balance -
thereof to be retained until the Contractor shall have furnished to the Contracting Officer:

(i) the final report required by (c)(iii) of this clause; ‘ .
(ii) written disclosures for all Inventions required by (c) (i) above which are shown to be due in accordance

with interim reponts delivered under (c) (ii) above, or in accordance with such final reports, or are otherwise known
to the Government to be unreported; and

'(iii) the information as to any subcontractor required by (g) below.

No amount shall be withheld under this paragraph when the amount specified by this paragraph is being withheld
under other provisions of this contract, The withholding of any amount or subsequent payment thereof to the Con-
tractor shall not be construed as a waiver of any rights accruing to the Government under this contract. This para-
graph shall not be construed as requiring the Contractor to withhold any amounts from a subcontractor to enforce
compliance with the patent provision of a subcontract.-In cost-type contracts, “amount of this contract” shall mean
“estimated cost of this contract.” o

(g) Subcontracts.

. (1) The Contractor shall, unless otherwise authorized or directed by the Contracting Officer, include a patent
rights clause containing all of the provisions of this Patent Rights clause except provision (f) in any subcontract
hereunder where a purpose of the subcontract is the conduct of experimental, developmental, or research work. In
the event of refusal by a §u!3contrr_wtor to acceﬁt this Patent Rights clause, or if in the opinion of the Contractor
this Patent Rights clause is inconsistent with the policy set forth in ASPR 9-107.2 and 9-107.3, the Contractor:

‘(i) shall promptly submit a written report to the Contracting Officer setting forth the subcontr !
reason for such refusal or the reasons the Contractor is of the opinion that the inclusio%'\ of this clause woulda%?rsg
inconsistent, and other pertinent information which may expedite disposition of the matter; and

(if) shall not proceed with the subeontract 2 w g bafw i ' m" ﬁ_csr.
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inf tion required to be furnished by a subcontractor to the Contracting Officer under the provisions of suc
;)r:\t(:;l'?zi‘gohts (?lause in a subcontract hs:ereunder may, upon mutual consent of the Contrdctor and the subcontractor
(or by direction of the Contracting Officer) be furnished to the Contractor for transmlsslog;_gto the Contracting Officer.

(2) The Contractor, at the earliest practicable date, shall also notify the Contracting Officer in writing of
any subcontract containing a patent rights clause, furnish him a copy of such clause, ap_d notify him when such
subcontract is eompleted.. It is understood that the Government is a third party beneficiary 'of any subcontract clause
granting rights to the Government in Subject Inventions, and the Contractor hereby agsigns to the Government
all the rights that he would have to enforce the subcontractor’s obligations for the beneﬁ‘?l- of the Government with
respect to Subject Inventions. If there are no subcontracts containing patent rights clayses,-a negative report Is
required. The Contractor shall not be obligated to enforce the agreements of any subcontractor hereunder relating
to the obligations of the subcontractor to the Government in regard to Subject Inventions.

(h) Licenses Granted by Contractor to Others Subject to Government’s Bights. T}\efContractor recognizes that
the Government, or a foreign government with funds derived through the Military Assnstiance Program or otherwise
through the United States Government, may contract for property or services with respect to which the vendor
may be liable to the Contractor for royalties for the use of a Subject Invention on account of such a contract. The
Contractor further recognizes that it is the policy of the Government not to pay in connection with its contracts, or
to allow to be paid in connection with contracts made with funds derived through the Military Assistance Program
or otherwise through the United States Government, charges for use of patents in which the Government holds a
royalty-free license. In recognition of this policy, the Contractor agrees to participate in and make appropriate
arrangements for the exclusion of such charges from such contracts or for the refund of amounts received by the
Contractor with respect to any such charges not so excluded.

(1) Rights to Disclose Subject Inventions. The Government may duplicate and disclose reports and disclogures
of Subject Inventions required to be furnished by the Contractor or a subcontractor pursuant to this Patent Rights
clause. :

23, RIGHTS IN TECHNICAL DATA. (Feb. 1965)

(a) Definitions.

(1) Technical Data, as used in this clause, means technical writings, sound recordings, pictorial reproductions,
drawings, or other graphic representations and works of a technical nature, whether or not copyrighted, which are
specified to be delivered pursuant to this contract. The term does not include financial reports, cost analyses, and
other information incidental to contract administration.

{2) Limited Rights means rights to use, duplicate, and disclose technical data in whole or in part, by or
for the Government, with the express limitation that such data may not be released outside the Government, used,
duplicated, or disclosed in whole or in part, for manufacture or procurement, except for:’

. (i) emergency repair or overhaul work by or for the Government where the item or process concerned is
not otherwise reasonably available to enable timely performance of the work; and

(ii) release to a foreign government as the interests of the United States may require;

provided, in either case, that the release of such data shali be subjeot to the limitations of this paragraph {2).

(3) Unlimited Rights means rights to use, duplicate or disclose technical data, in whole or in pait, in any
manner and for any purpose whatsoever, and to have or permit others to do so.

(b) Government Rights.

(1) The Government shall have unlimited righta in:

(i) technical data resulting directly from performance of experimental, developmental or research work
which was specified as an element of performance in this or any other Government contract or subcontract;

. (i) technical data necessary to enable manufacture of end-items, components and modifications, or to
enable the performance of processes, when the end-items, components, modifications or processes have been, or are
being, developed under this or any other Government contract or subcontract in which experimental, developmental
or research work is, or was specified as an element of contract performance, except technical data pertaining to
items, components or processes developed at private expense (but see {2) (ii) below);

(iii) technical data constituting corrections or changes to Government-furnished data;

. _(iv) technical data pertaining to end-items, components or processes which was rrepared for the purpose
of identifying sources, size, configuration, mating and attachment characteristics, functional characteristics and Fer-
formance requirements (“form, fit and function” data, e.g., specification control drawings, catalog sheets, envelope

drawings, etc.); .
(v) manuals or instructional materials prepared for installation, operation, maintenance or training pur.

poses; '
’ (vi) other technical data which has been, or is normally furnished without restriction by the Contractor or
subcontractor; and v

(vii) technical data listed or described in an agreement incorporated into the Schedule of this contract, which
the parties have predetermined, on the basis of subparagraphs (i) thru (vi) above, and agreed will be furnished
with unlimited rights, ' .

4 (2) - The Government shall have limited rights in:

(i) technical data, listed or described in an agreement incorporated into the Schedule of thi tract,
wh?aﬁ*&he_partiea have agree’d will be furnished with limited rights; m%o ® s contra

“(1i).. technical data pertaining to items, components or processes developed at rivate expense, oth
than such data as may be included in the data réferred to in (b) (1) (i), (iii), (iv),p(v), nn(f (vi); pense &

provided that each piece of data to which limited rights are to be asserted pursuant to (2)(i) and (ii) above i
marked with the following legend in which is inserted the number of the prime contract tgm)lt(er)which (tlhl :echnic:t?
data is to e delivered and the name 9{ ‘the Contractor or subcontractor by whom the technical data was generated:
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-the Government, or;ysed,.duplicated, or djsclosed in whole or.in'} pr}_mnnu.f‘qctmjé';49}';pugcu;'gtqu}t.‘ i‘“w‘it‘h?out .
‘the written permission ofi:.iil... 0ty except for:™ (1) emergency repair’ or ‘overhaul® work by’ or for the ..
Government, where-the jtem ‘or ‘process ‘concerned s not  atherwise reasonably available to enablé timely per-
formance of the work; or (ii) release to a foreign government, as the interests of the United States may require;
-provided that in either cdse ‘the release, use, duplication or disclosure hereof shall be subject ta the foregoing
Fimitations. This legend ‘pha‘ll 'be marked on any reproduction hereof in whole or in part.” :

N d shall be marked on, nor shall:any limitation on rights of use be asserted as to, any data which the Con-
«g':clteogeﬂas'sp:eviously d_elivere’d to the Govez'nment without restriction. The limited rights provided for by this
paragraph (b)(2) shall not impair the right of the Government to use similar or identical data acquired from other

fted

(¢) Material Covered by Copyright._: o o : o . :
(1) ‘Notwithstanding the provisions of (b) above, the Contractor agrees to and_does heyeby grant to the
 Government, and to its officers, agents, and employees acting within the scope .of their official duties, a royalty-free,
. nonexclusive and irrevocable license throughout the world for Government purposes to publish, translate, reproduce,
" deliver, perform, dispose- of, and to authorize.others so to do, all technical data now or hereafter covered by -copy-
- right, - o . .
& (2) No such copyrighted matter shall be included in technical data furnished hereunder without the written
permission of the copyright owner for the Government to use such copyrighted matter in the manner deseribed

above.

) (8) The Contractor shall i‘ef)ént to the Government _(or'higher-tier Contractor) p_rc.)mpvtly and in reasonable
~ written detail each notice or elaim of copyright infringement received by the Contractor with respect to any technical
data delivered hereunder. : R

{d) Removal of Unauthorized Markings. Notwithstanding any provisions of this contract concerning inspection
. and acceptance, the Government may modify, remove, oblitergte, or ignore any marking not authorized by the terms
of this contract on any technical data furnished hereunder, if — -

(i) the Contractor fails to respond within sixty (60) days td a written inquiry b& the Government concern-
ing the propriety of the use of the marking,; or N
(i) the Contractor's response fails to substantiate his contention that the use of the marking is authorized,
in which case the Government shall give written notice to the Contractor. )

(e) Relation to Patents. Nothing contained in this elause shall imply a license to the Government under any
patent or be construed as affecting the scope of any license or other right otherwise granted to the Government.
under any patent,. .

(f) Limitation on Charges for Data. The Contractor recognizes that the Government, or a foreign government
with funds derived through the Military Assistance Program or otherwise through the United States Government,
may contract for property or services with respect to which the vendor may be liable to the Contractor for charges -
for the use of technical data on account of such.a contract. The Contractor further recognizes that it is the policy
of the Government not to pay in connection with its contracts, or to allow to be paid in connection with contracts =
made with funds derived through the Military Assistance Program or otherwise through the United States Govern-:
ment, charges for data which the Government has a right to use and disclose to others, which is in the public domain,
or which the Government has been given without restrictions upon its use and disclosure to others, This policy does
not apply to reasonable reproduction, handling, mailing, and similar administrative costs incident to the furnishing
of such data. In recognition of this policy, the Contractor agrees to participate in and make appropriate arrange-
ments for the exclusion of such charges from such contracts, or for the refund of amounts received by the Contractor
with respect to any such charges not so excluded.

(g) Acquisition of Data from Subcontractors.

(1)  Whenever any technical data is to be obtained from a subcontractor under this contract, the Contractor
shall use this same clause in the subcontract, without alteration, and no other clause shall be used to enlarge or
diminish the Government’s or the Contractor's rights in that subcontractor data which is required for the Government,

(2) Technical data required to be delivered by a subcontractor shall normally be delivered to the next higher-

_ tier Contractor. However, when there iz a requirement in the prime contract, or in the deferred order, for data

* which may be supplied with limited rights pursuant to (b)(2) above, a subcontractor may fulfill such requirement
by submitting such data directly to the Government rather than through the prime Contractor. :

(83) The Contractor and higher~tier'subcontractors will not use their power to award subcontracts as economic- .
leverage to acquire rights in data from their subcontractors for themselves. .

24. MILITARY S_ECURITY. REQUIREMENTS. (Jun. 1958) (a) The provisions of this clause shall apply to"
. the extent that this contract involves access to information classified “Confidential” including “Confidential—Modi-
fied Handling Authorized” or higher, - : .

(b) ‘The Government shall notify the Contractor of the security classifications of this contract and the elements .

" thereof, and of any subsequent revisions in such security classification, by the use of a Security Requi
Check List (DD Form 254()?, or other written notiﬂcation.y _ ' y‘ : rity Hequirements

- _(e) To the extent the"(iovernment has indicated as of the date of this contract or thereafter indicates security
classification under this cotract as provided in paragraph (b) above, the Contractor shall safeguard all classified '
elements of this contract and shall provide and maintain a system of security controls within his own organization
in accordance with the reguirements of— ) i ) RS B ) )

(i) the Security Agrtement (DD Form 441), including the Department of Defen "'lb Industrial Security Manual .

- for Safeguarding Classxiﬁé&; Information as in effect on the date of this contract, and an”y' modification to theySecur‘il:y .

Agrefffnent for the purpo ¢ of adapting the Manual to the Contractor’s business; and s
(ii) any amendments’to said Manual made after the date of this contract, notice of which has been fur.-

?;i]i,leigyto the Contractor by the Security Office of the Military Department having security cognizance over the

t N 4 -,
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(a)  preonesyEos R ense. 2002010425 LM-RRBZABASARQUMDON7A0LE5ind representatives
of the contracting Military Department shall have the right to inspect at reasonable intervals the procedures,
methods, and facilities utilized by the Contractor in complying with the security requirements under this contract.
Should the Government, through these representatives, determine that the Contractor:is not complying with the
security requirements of this contract the Contractor shall be informed in writing by the Security Office of the
cognizant Military Department of the proper action to be taken in order to effect compltar\ce with such require-
ments. ' i
(e) If, subsequent to the date of this contract, the security clnssiﬂcation_s or securtfy requirements under this
contract are changed by the Government as provided in this clause, and if such change causes an increase or
decrense in the estimated cosy of performance of this contract, the estimated cost and iyed fee shall, to the extent
appropriate; be subject to an equitable adjustment. Any such equitable adjustment sh"bll be accomplished in the
manner set forth in the “Changes” clause in this contract. : L

(f) The Contractor agrees to insert, in all subcontracts hereunder which involve access to classified informa-
tion, provisions which shall conform substantially to the language of this clause, including this paragraph ()
but excluding paragraph (e) of this clause. The Contractor may insert in an such, subcontract, and any such
subcontract entered into thereunder may contain, in lieu of paragraph (e) of this clause, provisions which per-
mit equitable adjustments to be made in the subcontraci price or in the estimated cost and fixed fee of the sub-
contract (as appropriate to the type of subcontract involved) on acecount of changes in security classifications or

requirements made under the provisions of this clause subsequent to the date of the subcontract involved. (Oct 1953)

(g) - The Contractor also agrees that he shall determine that any subcontractor proposed by him for the furnish-
ing of supplies and services which will involve access to classified information in the Contractor’s custody has been
granted an sppropriate facility security clearance, which is still in effect, prior -to being accorded access to such
classified information,

25. GOVERNMENT PROPERTY (COST-REIMBURSEMENT) (June 1965) (a) Government-Furnished Property.
The Government shall deliver to the Contractor, for use in connection with and under the terms of this contract, the
property described as Government-furnished property in the Schedule or specifications, together with such related
data and information as the Contractor may request and as may reasonably be required for the intended use of such
property (hereinafter referred to as “Government-furnished property”). The delivery or performance dates for the
supplies or services to be furnished by the Contractor under this contract are based upon the expectation that Gov-
ernment-furnished property suitable for use will be delivered to the Contractor at the times stated in the Schedule
or, if not so stated, in sufficient time to enable the Contractor to meet such delivery or performance dates. In the
event that Government-furnished property is not delivered to the Contractor by such time or times, the Contracting
Officer shall, upon timely written request made by the Contractor, make a determination of the delay, if any, occa-
sioned the Contractor and shall equitably adjust the estimated cost, fixed fee, or delivery or performance dates, or all
of them, and any other contractual provisions affected by any such delay, in accordance with the procedures provided
for in the clause of this contract entitled “Changes.” In the event that Government-furnished property is received by
the Contractor in a condition not suitable for the intended use, the Contractor shall, upon receipt thereof notify the
Contracting Officer of such fact and, as directed by the Contracting Officer, either (i) return such property at the
Government's expense or otherwise dispose of the property or (ii) effect repairs or modifications. Upon completion
of (i) or (ii) above, the Contracting Officer upon written request of the Contractor shall equitably adjust the esti-
mated cost, fixed fee, or delivery or performance dates, or all of them, and any other contractual provision affected
by the return or disposition, or the repair or modification in accordance with the procedures provided for in the clause
of this contract entitled “Changes.” The foregoing provisions for adjustment are exclusive and the Government shall
not, be liable to suit for breach of contract by reason of any delay in delivery of Government-furnished property or
delivery of such property in a condition not suitable for its intended use.

(b) Changes in Government-Furnished Property.

(1) By notice in writing, the Contracting Officer may (i) decrease the property furnished or to be furnished
by the Government under this contract, or (ii) substitute other Government-owned property for property to be fur-
nished by the Government, or to be acquired by the Contractor for the Government, under this contract. The Con-
tractor shall promptly take such action as the Contracting Officer may direct with respect to the removal and
shipping of property covered by such notice.

(2) In the event of any decrease in or substitution of property pursnant to paragraph (1) above, or any with--
drawal of authority to use property provided under any other contract or lease, which property the Government
had agreed in the Schedule to make available for the performance of this contract, the Contracting Officer, upon the
written request of the Contractor (or, if the substitution of property causes a decrease in the cost of performance,
on his own initiative), shall equitably adjust such contractual provisions as may be affected by the decrease, sub-
stitution or withdrawal, in accordance with the procedures provided for in the “Changes” clause of this contract.

(¢) Title. Title to all property furnished by the Government shall remain in the Government. Title to &ll prop-
erty purchased by the Contractor, for the cost of which the Contractor is entitled to be reimbursed as a direct item
of cost under this contract, shall pass to and vest in the Government upon delivery of such property by the vendor.
Title to other property, the cost of which is reimbursable to the Contractor under the contract, shall pass to and
vest in the Government upon (i) issuance for use of such property in the performance of this contract, or (ii) com-
mencement of processing or use of such property in the performance of this contract, or (iii) reimbursement of
the cost thereof by the Government in whole or in part, whichever first ocours. All Government-furnished prop-
erty, together with all property acquired by the Contractor title to which vests in the Government under this para-
graph, are subject to the provisions of this clause and are hereinafter collectively referred to as “Government prop-
erty.” Title to the Government property shall not be affected by the incorporation or attachment thereof to any
property not cwned by the Government, nor shall such Government property, or any part thereof, be or become a
fixture or lose its identity as personalty by reason of affixation to any realty.

(d) Property Administration. The Contractor shail comply with the provisions of the “Manual for Contro! of

" Government Property in Possession of Contractors” (Appendix B, Armed Services Procurement Regulation), as in

effect on the date of the contract, which Manual is hereby incorporated by reference and made & part of this con-

" traet. Material to be furnished by the Government shall be ordered or returned by the Contractor, when required,

in accordance with the “Manual for Military Standard Requisitioning &nd Issue Procedure MILSTRIP) for Def
Contractors” (Appendix H, Armed Services Procurement egulation) as in effect on the d:i(tu of this co)ntr:ct, ewirx“:ﬁ

’_Mnnual is heroeby incorporated by reference and made a part of this contract,
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' by the Contracting Officer, he used only for the performance of this. contract,

, f) "Maintenance‘o'f Go'vei'hment lz.‘ro'])erty:.,"l‘he Contractof shall maintain and adminiater in accordance W;ith
sound industrial p

1

ctice, a program for the maintenance, repair, protection and preservation of Gevernment property
so as to-assure |t;afull ‘st,sial;lagility .an? ugefulness for the per’formance of this contract. The Contractor shall take
all reasonable steps to comply with al

(g) Risk of Loss,

(1) The Contractor shall not be liable for any lois of or damage to the Government property, or for ex- .

: perises incidental to such loss or damage, except that the Contractor shall be responsible for any such loss or dam-
' age (including expenses incidental thereto); .

(i) which results from ‘willful misconduct or lack of good faith on the part of any one of the Contracgor’s
directors or officers, or on the part of any of his managers, superintendents, or other equivalent representatives,
who has supervigion or-direction of— - . ‘

! .~ (A) all or substantially all of the Contractor’s business; or

" (B) all or substantially all of the Contractor's operations at any one plant or separate location, in which
this contract is being performed; or . )

(C) a separate and complete major industrial operation in connection with the performance of this

contract; : :
'(ii) which results from a failure on the part of the Contractor, due to the willful misconduct or lack of
good faith qn the part of any of his directors, officers, or ot her representatives mentioned in subparagraph (i)
above— . : . co . .

. A)  to maintain and administer, in accordance with sound industrial practice, the program for mainte-
“nance, repair, protection and preservation of Government property as required by paragraph (f) hereof, or

- {B) to take allireasonable stepa to comply with any appropriate written directions of the Contracting
Officer under paragraph (f) hereof; o .

(iii) ~ for which thé Contractor is otherwise res’b'onsible under the express terms of the clause or clauses
designated. in the Schedule; - ERNKP ;

) (iv) which results from a risk expressly required to be insured under this contract, but only to the extent
of the insurance so required to be procured and maintained, or to the extent of insurance actually procured and
maintained, whichever is greater; or .

(v) which results from a risk which is in fact covered by insurance or for which the Contractor is other-
wise reimbursed, but only to the extent of such insurance or reimbursement;

provided that, if more than one of the above exceptions shall be applicable in any case, the Contractor’s Mability
under any one. exception shall not be limited by any other exception. If the Contractor transfers Government prop-
erty to the possession and control of a subcontractor, the transfer shall not affect the liability of the Contracter
for loss or destruction 6f or damage to the -property as set forth above. However, the Contractor shall require the
subcontractor to assume the risk of, and be responsible for, any loss or destruction of or damage to the property
while in the latter’s possession or-contrel, except to the extent that the subcontract, with the prior approval of
. the Contracting Officer, {)rovides for the relief of the subcontractor from such liability. In the absence of such ap-
proval, the subcontract shall contain appropriate provisions requiring the return of all Government property in as
good condition as when received, except for reasonable wear and tear or for the utilization of the property in ac-
cordance with the provisions of the prime contract.

; (2) The C,on'tra_ct;or shall not be reimbursed for, and shall not include as an item of overhead, the cost of
insurance, or any provision for a reserve, covering the risk of loss of or damage to the Government property, ex-
cept to the extent that the Government may have required the Contractor to carry such insurance under any other

provisions of this contract. .

(3) Upon the happening of loss or destruction of or damage to the Government property, the Contractor
shell notify the Contracting Officer thereof, and shall communicate with the Loss and SalvggePOrgyx;nization, if any,
now or hel:eafter designated by the Contracting Officer, and with the assistance of the Loss and Salvage Organiza-
tion so designated (unless the Contracting Officer has designated that no such organization be employed), shall take
all reasonable steps to protect the Govéernment property from further damage, separate the damaged and undam-

aged Government. property, put all the Government property in the best possible order, and furnish to the Contract-
ing Officer a statement of —

(i) the lost, destroyéd and damaged Government property;

(ii) the time and origin of the loss, destruction or damage; )
“(iii) all known interests in commingled property of which the Government property is a part; and
{iv) the i'ns‘uravnce, if gny,"é:oyering' any part of o’r‘ interest in such commingled property.

The Contractor shall make repairs and renovations of the damaged Governmen X i
as the Contracting Ofﬂgel"diregts.' enovatio P the da g ment property or take such otber action,
-4y In the-evefit the Contractoris indemnified, reimbursed, or otherwise compensated for any loss -
struction of or damage to the Government ‘property, he shall use the proceeds to regair, renova‘te'o‘r' re;lagg 1‘:11:9
Government property ihvolved, or shall credit such proceeds against the cost of the work covered by the contract;
or shall otherwise reiffiburse the Government, as directed by the Contracting Officer. The Contractor shall do nothe
. ing to prejudice the Gbvernment's right to recover against third parties for any such loss, destruction, or damagé
-and, upon the request f the Contracting Officer, shall, at the Government's expense, furnish to the Goéernment all
reasonable assistance and cooperation (including the prosecution of suit and the execution of instruments of assign-
ment in favor of the Government) in obtaining recovery. In addition, where the subcontractor has not been relieved
from liability for any loss or destruction of or damage to Government property, the Contractor shall enforce the
liability of the subcontractor for. such loss or destruction of or damage to the Government pro ert%for thesbeneﬁt

of. the Government. 55 roved For Release 2002/10/25 : CIA-RDP72B00464R000400070028-

e} Use of Government Property. The Government property shall, unless atherwise provided herein or approved

appropriate directions or instructions which the Contracting Officer may-
"= pregeribe as reasenably necessary. for the protection of (Government property.




E " (6) ﬁ‘ﬁﬁﬁ%‘éﬁ&aﬁu"ﬁrﬁ?r"%ﬂé"‘Segg%ﬂlﬂ%ﬁ&d@&fﬁ%lﬁﬁ%#ﬁﬁ%ﬂﬂ%?ZPQ@Q}@u1 of aircraft,

shall controi, to the extent it is applicable, in the case of loss or destruction of, or dam‘gge to, aircraft.

: - . The Government, and any persons designated by it, shall at all reaso_n@le times have access te
"¢ the ggmifs‘ecsce;;ere any of the Government property is located, for the purpose of mwect.mg the Government

property.

counting and Disposition of Government Property. Upon the completion of this contract, or at

such(zrligingzt:slcas maygbe fixed l?y the Contracting Officer, the Contractor shall submit to the Contracting Officer

.+ in a form acceptable to him, inventory schedules covering all items of the Government Property not consumed in the

" " performance of -this contract, o¥ not theretofore delivered to the Government, and shall deéliver or make such other

. disposal of such Government property as may be directed or authorized by the Contractmg Officer, The net proceeds

.+ of any such disposal shall be credited to the cost of the work covered by the contractfor shall be paid in auch

~~ manner as the Contracting Officer may direct. The foregoing provisions shall apply to scrap from Government prop-

* perty; provided, however, that the Contracting Officer may authorize or direct the Contractor to omit from such in-

" ventory schedules any scrap consisting of faulty castings or forgings, or cutting and processing waste, such as

chips, cuttings, borings, turnings, short ends, circles, trimmings, clippings, and remnants, and to dispose of such

-scrap in accordance with the Contractor’s normal practice and account therefor as a part of general overhead or
other reimbursable cost in accordance with the Contractor’s established accounting procedures. T

o YR Réstoration '6f Contractor’s !_’remises.' Unlesa ~therwiseé provided herein, the Government:

‘ . (i) may abandon any Government property in place, and thereupon all obligations of the Government re-
. garding such abandoned property shall cease; and

X {ii) shall not be under any duty or obligation to restore or rehabil_itatg, or to pay thie costs of the restor-
..~ ation or rehabilitation of,- the Contractor’s plant or any portion thereof which is affected by the abandonment or
. ~removal of any Government property.

L (k) .Communications. All'communi.cations issued pursuant to this clause shall be in writing or in accordance
with the “Manual for Military Standard Requisitioning and Issue Procedure (MILSTRIP) for Defense Contractors”
(Appendix H, Armed Services Procurement Regulation).

26. INSURANCE—LIABILITY TO THIRD PERSONS. (Jan. 1960) (a) The Contractor shall procure and
. thereafter maintain workmen's compensation, employer’s liability, comprehensive general liability (bodily injury)
' - and comprehensive automobile. liability (bodily injury and property damage) insurance, with respect to performance
under this contract, and such other insurance as the Contracting Officer may from time to time require with respect
to performance under this contract; provided, that the Contractor may with the approval of the Contracting Officer
maintain a self-insurance program, and provided further, that with respect to workmen’s compensation the Con-
tractor is qualified pursuant to statutory authority. All insurance required pursuant to the provisions of this
paragraph shall be in such form, in such amounts, and for such J)eriods of time, as the Contracting Officer may

. from time to time require or approve, and with insurers approved by the Contracting Officer.

(b) The Contractor agrees, to the extent and in the manner required by the Contracting Officer, to sub-
mit for the approval of the Contracting Officer any other insurance maintained by the Contractor in connection
with- the performance of this contract and for which the Contractor seeks reimbursement hereunder.

(¢) The Contractor shall be reimbursed: (i) for the portion allocable to this contract of the reasonable
cost of insurance as required or approved pursuant to the provisions of this clause, and (ii) for liabilities to
third persons for loss of or damage to property (other than property (A) owned, occupied or used by the
Contractor or rented to the Contractor, or (B) in the care, custody, or control of the Contractor), or for death
or bodily injury, not compensated by insurance or otherwise, arising out of the performance of this contract,

"~ whether or not caused by the negligence of the Contractor, his agents, servants or employees, provided such
liabilities are represented by final judgments or settlements approved in writing by the Government, and ex-
penses incidental to such liabilities, except liabilities (I) for which the Contractor is otherwise responsible un-
der the express terms of the clause or clauses, if any, specified in the Schedule, or (II) with respect to which
the Contractor has failed to insure as required or maintain insurance as approved by the Contracting Officer
or (III) which results from willful misconduct or lack -of good faith on the part of any of the Contractor's
directors or officers, or on the part of any of his managers, superintendents, or other equivalent representa-
tives, who has supervision or direction of (1) all or substantially all of the Contractor’s business, or (2) all
or substantially all of the Contractor’s operations at ahy one ‘plant or separate location in which this contract
is being performed, or (3) a separate and complete major industrial operation in connection with the per-
formance of this. contract. The foregoing shall not restrict the right of the Contractor to be reimbursed for
the cost of insurance maintained by the Contractor in connection with the performance of this contract, other
than insurance required to be submitted for approval or required to be procured and maintained pursuant to
the provisions of this clause, provided such cost would constitute Allowable Cost under the clause of this con-
tract entitled “Allowable Cost, Fixed Fee and Payment.” - '

(d) The Contractor shall give the Government or its representatives immediate notice of any suit or action

filed, or prompt notice of any claim made, against the Contractor arising out of the performance of this con-_

tract, the cost and expense of which may be reimbursable to the Contractor under the provisions of this con.
tract and the risk of which is then uninsured or in which the amount claimed exceeds the amount of coverage.
The Contractor shall furnish immediately to the .Goyernment copies of all pertinent papers received by the Con-
- tractor. If the amount. of the liability claimed -exceeds the amount of coverage, the Contractor shall authorize
representatives. of the Government to collaborate with counsel for the insurance carrier, if any, in settling or
defending such claim. If the liability is not insured or covered by bond, the Contractor shali, if require(f by
the Government, authorize representatives of the Government to settle or defend any such claim and to represent
. the Contractor in or take charge of any litigation in connection therewith; provided, however, that the Contractor may,

.- yat hig own expense, be associated with the representatives of the Government in the settlement: or defense of any
_stich ¢laim or litigation. . PN S . ‘ oL

. 21 UTILIZATION OF CONCERNS IN LABOR SURPLUS AREAS. (Feb, 1962) (The provisions of this elause
shall be applicable if this contract js in excess of $5,000.00). It ia the policy of the Government ‘to placé contracts
,:virith cohcerhs, vqha‘clg_,will‘per.to_rql such contracts substantially in areas .of -persistenbl‘okr -substantial labor surplus
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.'or otherwise involves the furnishing of mircraft by the Government, the clause of this contract entitled “Flight Risks”
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: thi e, consistent with the efficient performance of the contract, at prices no higher than are
:yv!:lt:l;.;ratl)};;s eclggwl})\irg? anle Contractor agrees to use his best efforts to place his subco tracts in accordance with
this policy. In complying with the foregoing and with paragr'aph b) of the clause'of this contraet entitled
“Utilization of Smaﬁ Business Concerns,” the Contractor in placing his subcontracts shall observe the following
order of preference: (1) persistent labor surplus area concerns which are also small bus%‘ess concerns; (ii) other
persistent labor surplus area concerns; (iil) substantial labor surplus area concerns which are also small business
concerns; (iv) other substentigl labor surplus area concerns; and (v) amall business concerns which are not labor

surplus area concerns. ) : . . T
]

' VEliTIME PREMIUMS (Apr. 1964) '(This clause is -applicaiile it this contract is in
exﬁg‘u E;\ zl%l(fg)g ul:\?egs ?t is 8 cost-plus-incentive-fee contract having a cost incentive which provides for s swin
from tarset fee of at least £ 39 and the Contractor’s share of cost of at least 109,.) (a) Allowable cost sha

1
ﬁtwiplii‘r’xx on behalf of the Government or (ii) are paid for work — . :

(A) necessary to cope with emergencies such as those resulting from accidents, natural disasters, break- . N

downs of production equipment, or occasional production bottlenecks of a sporadic nature;

B) by indirect labor employees such as those performing duties in connection with administration, pro-
(B) tgction, transportation, maintenance, standby plant protection, operation of utilities, or accounting;

(C) in the performance of tests, industrial processes, laboratory procedures, loading or unlosding of trans-
portation media, and operations in flight or afioat, which are continuous in nature and cannot reason-
ably be interrupted or otherwise completed; or. .

(D) which will result in lower overall cost to the Government.}

b) The cost of overtime premiums otherwise allowable under (a) above shall he allowed only to the extent
the ém)ount :h:t:of is reasonablep and properly allocable to the work under this contract.

29. COMPETITION IN SUBCONTRACTING (Apy. 1962)—Tﬁe Contractor shall select subcontractors (including

suppliers) on a competitive basis to the maximum practical extent consistent with the objectives and requirements
of the contract. .

30. FILING OF PATENT APPLICATIONS, (Jan. 1955) (a) Before filing or causing to be flled a patent
application disclosing any subject matter of this contract, which subject matter is classified “Secret” or higher,
the Contractor shall, citing the thirty (30) day provision below, transmit the proposed application to the Contrac-
ting Officer for determination whether, for reasons of national security, such application should be placed under
an order of secrecy or sealed in accordance with the provisions of 356 U.8. Code 181-188 or the issuance of a patent
should be otherwise delayed under pertinent statutes or regulations; and the Contractor shall observe any in-
structions of the Contracting Officer with respect to the manner of delivery of the patent application to the
U.S. Patent Office for filing, but the Contractor shall not be denied the riiht to file such patent application. If
the Contracting Officer shall not have given any such instructions within thirty (30) days from the date of mail-
ing or other transmittal of the proposed application, the Contractor may file the application.

(b) The Contractor shall furnish to the Contracting Officer, at the time of or prior to the ¢ime when the
Contractor files or causes %o be filed a patent application disclosing any subject matter of this contract, which
subject matter is classified “Confidential,” a copy of such application for determination whether, for reasons of
national security, such application should be placed under an order of secrecy or the issuance of & patent should
be otherwise delayed under pertinent statutes or regulations.

(¢) In filing any patent application coming within the scope of this clause, the Contractor shall observe all
applicable security regulations covering the transmission of classified subject matter.

31. EXCUSABLE DELAYS. (Jul. 1958) Except with respect to defaults of subcontractors, the Contractor
shall not be in default by reason of any failure in performance of this contract in accordance with its terms (inelud-
ing any failure by the Contractor to make progress in the prosecution of the work hereunder which endangers such
performance) if such failure arises out of causes beyond the control and without the fault or negligence of the Con-
tractor. Such causes may include, but are not restricted to: acts of God or of the public enemy; acts of the
Government in either its sovereign or contractual capacity; fires; floods; epidemics; quarantine restrictions; ctrikes;
freight embargoes; and unusually severe weather; but in every case the failure to perform must be beyond the
control and without the fault or negligence of the Contractor. If the failure to perform is caused by the failure
of a subcontractor to perform’ or make progress, and if such failure arises out of causes beyond the control of both
the Contractor and-subcontractor, and without the fault or negligence of either of them, the Contractor shall not
be deemed to be in default, unless (i) the supplies or services to be furnished by the subcontractor were obtsinable
from other sources, (ii) the Contracting Officer shall have ordered the Contractor in writing to procure such supplies
or services from such other sources, and (ili} the Contractor shall have failed to comply reagonably with such
order, Upon requeet of the Contractor, the Contracting Officer shall ascertain the facts and extent of such failure
and, if he shall determine that any failure to perform was occasioned by any one or more of the sald causes, the
deliveg schedule shall be revised accordingly, subject to the rights of the Government under the clause hereof
entitled “Termination.” S s . . :

32. PRIORITIES, ALLOCATIONS, AND -ALLOWENTS. (Jan. 1961)—The Contractor shall follow the pro-
visions of DMS Regulation 1 and all other s;ﬂ)licable regu]ations and orders of the Business and Defense Services
Administration in obtaining controlled materials g_nd_ other products and materials needed to il this order.

_ . 33. NOTICE TO THE GOVERNMENT OF LABOR DISPUTES. (Sep. 1958) (a) Whenever the Contractor
has knowledge that any actual or potential labor dispute is delaying or threatens to delay the timely performsance

of this contract, the Contractor shall immediately give notice. thereof, including all relevant information with re-
spect thereto; to the Contracting Officer. . STy e . '

(b} "-The Contractor agrees to.insert the uubs_tanée of this clause includlnﬁ ﬂéﬁ :
. subeontract hereunder ; Méﬂﬂ dlﬁlte 1000 2EK07 260 (G AyRIDRA 28 d&gtﬁﬁ{
?gch such subcontract s provi e that in the event its timely performance is deleyed or threatened by delay by

v

e any amount on account of overtime premiums except to the extent that -thei'y either (i) are approved




o
IS,
b

"  entitle (i) to pursue the same remedies against the
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any actual or potential labor dispute, the subcontractor shall immediately potify his next higher tier subcontractor,
or the prime contractor, as:the case may be, of all relevant information with respect t%_ sqch dispute,

34. GRATUITIES. (Mar. 1952) (a) The Government may, by written notice to the Qontractor. terminate the
right of the Contractor to progeed under this contract if it is found, after notice and hepring, by the Secretary or
his duly authorized representative, that gratuities (in the form of entertainment, gifts,;or otherwise) were offered
or given by the Contractor, or any agent or representative of the Contractor, to anyspfficer or employee of the
Government with a view toward securing a contract or securing favorable treatment wngh respect to the awarding
or amending, or the making of any determinations with respect to the performing of sug
the existence of the facts upon wKich the Secretary or his duly authorized representative makes such findings shall

be in issue and muy be reviewed in any competent court.
{b) In the event this contract ix terminated as grovlded in paragraph’ (a) hereog, the Government shall be
ontractor as it could pursue in the event pf a breach of the
contract by the Contractor, and (ii) as a penalty in addition to any other damages to which it may be entitled

by law, to exemplary damages in an amount (as determined by the Secretary or his dulg

which shall be not less than three nor more than ten times the costs incurred by the Contractor in providing any

& such gratuities to any such officer or employee.

(e) The rights and remedies of the Government provided in this clause shall not be exclusive and are in ad-.
dition to any other rights and remedies provided by law or under this contract.

85. LIMITATION ON WITHHOLDING OF PAYMENTS. (Feb, 1959) If more than ofie clause or Schedule

for work performed under this contract, the total of the amounts so withheld at any one time shall not exceed
the greatest amount which may be withheld under any one such clause or Schedule provision at that time; provided
that this limitation shall not apply to:

(i) withholdings pursuant to any clause relating to wages or hours of employees;

(ii) withholdings not specifically provided for by this contract; and

(iii) the recovery of overpayments.

¥ g36. CHANGES. (Nov. 1964) The Contracting Officer may at any time, by written order, and without notice to

the sureties, if any, make changes, within the general scope of this contract, in any one or more of the following:
(i) drawings, designs, or specifications, (ii) method of shipment or packing; and (iii) place of inspection, delivery,

" or acceptance. If any such change causes an increase or decrease in the estimated cost of, or the time required for

. performance of this contract, or otherwise affects ani\;' other provisions of this contract, whether changed or not
changed by any such order, an equitable adjustment shall be made (i) in the estimated cost or delivery schedule,

< or both, (ii) in the amount of any fee to be paid to the Contractozg and (iii) in such other provisions of the

contract as may be so affected, and the contract shall be modified in writing accordingly. Any claim by the
Contractor for adjustment under this clause must be asserted within thirty (30) days from the date of receipt by
the Contractor of the notification of change; provided, however, that the Contracting Officer, if he decides that the

facts justify such action, may receive and act upon any such claim_ asserted at any time prior to final payment

under this contract. Failure to agree to any adjustment shall be a dispute concerning & question of fact within the
meaning of the clause of this contract entitled “Disputes.” However, nothing in this clause shall excuse the Con-
tractor from proceeding with the contract as changed.

87. STOP WORK ORDER. (Jul. 1960)

(8) The Contracting Officer may, at any time, by written order to the Contractor, require the Contractor
to stop all, or any part, of the work called for by this contract for a period of ninety (90) days after the order
is delivered to the Contractor, and for any further period to which the parties may agree. Any such order shall

- be specifically identified as a Stop Work Order issued pursuant to this clause. Upon receipt of such an order, the
Contractor shall forthwith comply with its terms and take all reasonable steps to minimize the incurrence of ..

costs allocable to the work covered by the order during the period of work stoppage. Within a period of ninet
(90) days after a stop work order js delivered to the Contractor, or within any extension of that period to whicx

- . the parties shall have agreed, the Contracting Officer shall either-—

(1) eancel the stop work order, or _
{1i) terminate the work covered by such order as provided in the “Termination” eclause of this contract.

: {b) I a stop work order issued under this clause is canceled or the period of the order or any extension

ﬁ‘{m ; eexlg_ire:aa e (ior?tt;ac;or shall resugnile arorkihAn ;quitgb%e ndjustﬁlent shall be mage liln the delivery sched-
stimated cos e fee, or a combination thereof, and in any other provisions of ¢ nt. that

be 'aﬂ'ecbed, and the contract shall be modified in writing hccordlngly,y if—m provisio o contract that may

{1) "the stop work order results in an increase in the time required for, or in the Contractor’s cost 1
allocable to, the performance of any part of this contragt, and. ae cost properly

(ii) the Contractor asserts a claim for such adjustment within thirty (30) days after the end of the od
of work stoppage; provided that, if the Contracting Officer decides the faots justify such action, hmy
receive and act upon any such claim asserted at any time prior to final payment under this contract.

"'_Failure to agree to any adjustment shall be a dispute concerning a question of fact within the meaning of the

“Disputes” clause of this contract.

‘ (¢) If a stop work order is not canceled and the work éoVered by such order is términated for th
venience of the Government, th i %in arriving
2t the termination settlem:'nt. 0 reaso‘nnble ‘cosrt..s ?esultmg' from f.he stop \jork order gl?an be allowed in arriving

49, REPORTS OF WORK. (sul. 19605 (a) "Yhe Conteactor shall submit beports s kb ol

Zi'.‘ﬂ,‘ m:.:n;i tl:?:;v fe.:u:ts tgnmo‘t',‘ i:h:hgc rﬂ:g:ler. &:: ﬂ& times, and t: th:ue?tenlt‘?eotrfitrha‘i(:\n&guél:l?eizﬂl?u;iogdﬂ
- . e

e ApPrOV Helease S002/ 0135 IR ShULBRINY MEBFIBUSY dhupieste from time

Y Tt s . ; : 5 :
4 i!:-a %G s ‘. ,ﬁuo: G ‘ : | ) : :

authorized representative)

contract; provided, that -

provision of this contract authorized the temporary withholding of amounts otherwise payable to the Contractor -
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: : : i jer inati ; ipt ns may be otherwise speci-

i ted and upon completion (or earlier termination) of the work. Excépt as may €
}ioednimnet}?g §i?\2§ile. or uaness the ('Z)ontructor is otherwise instructed, the Contractor ahull, upon completion (('sr
earlier termination) of the work, deliver any working drawings and specifications of any prototypes as may have
been developed. :

ecomes unable to complete the contract work and to deliver at the time specified in
the é?l)\ediﬁet}gicgg::rggtggc}?nfcal difficulties, notwithstanding the exercise of good faith nn;i ‘(llllurent" oﬂ'(_)rts in
performance of the work, he shall give the Contracting Olficer written notice of Fhe anticipated ¢ c ay_sh\}:th reasons
therefor not less than forty-fiye (45) days before the completion date specified in the Sulle(hﬂ_u or within such time
as the Contracting Officer deems sufficient. When notice is so required, the Contracting Otlicer may, in his dis-
cretion, extend the time specified in the Schedule for such perlod as he deems advxsnb&e.

—WITHHOLDING OF PAYMENT. (Apr. 1965) If “Technical Data” (as defined in thc clausq of this
coggt.'ac{)g;ﬂli\tlet}v“mghts in Technical Data”), or an¥ part thereof, is not d_ehveréd within the time specified by
this contract or is deficient upon delivery (including having restrictive markings not specifically authorized by the
contract), the Contracting Officer may, until such data is delivered or deficiencies are correeted, withold payment
due the Contractor on account of allowable costs and fixed fee, of ten percent (109 ) of the contract price, unless
a lesser withholding is specified in the schedule. Payments shall not be withheld nor any other action taken pursu-
ant to this clause where the Contractor’s failure to make timely delivery or to deliver data without deficiencies
arises out of causes beyond the contrel and withhout the fault or negligence of the Contractor within the mean-
ing of the clause hereof entitled “Excusable Delays.” The withholding of any amount or subsequent payment there-
of to the Contractor shall not be construed as a waiver of any rights accruing to the Government under this

contract.

40. SUPERSEDING SPECIFICATIONS. (Jul. 1948) All references in any Government specification incorpo-
rated herein to other Government specifications shall be deemed to include all specifications sup_plementqry to or
superseding the specifications so referred to, to the extent that such supplementary or superseding sp.emﬁcat‘lons
are in effect at the date of Contractor’s latest quotation, if the Contractor was furnished or ptherwxse notified
of the existence of such supplementary or superseding specifications at the time of said quotation.

41. FINANCIAL MANAGEMENT REPORT. (Sept. 1964) (a) On or before the thirticth day of the month follow-
ing the end of each calendar quarter until such time as the uninvoiced dollar amount of this contract is less than
$100,000, the Contractor shall submit to the Contracting Officer, on DD Form 1097, dated 1 November 1959, or other
authorized form calling for substantially the same information, furnished by the Contracting Officer, a report of the
financial status of the contract, as of the end of such quarter. The Contracting Officer may extend the time for
filing said report for a period not to exceed téen working days.

(b) Notwithstanding the provisions of paragraph (a) hereof, if the Contractor has reason to believe that the
actual costs of performance of this contract may exceed the estimated costs contained herein, the Contractor shall
submit items one (1) through fourteen (14) of the report set forth in paragraph (a) above once each month, with-
in ten (10) days following the close of the month being reported. The Contractor shall furnish in such form as may
be requested by the Contracting Officer additional information and documentation as may he reasonably required
to verify the extent and causes under which the actual costs may exceed the estimated cost of performing the
contract. .

42. SHIPMENTS. (Oct. 1957) (a) Unless otherwise provided in this contract or unless the Contracting Officer
&cting under the “Changes” clause hereof directs in wriling otherwise, all supplies to be furnished under this contract
shall be delivered f.o.b. carrier’s equipment at the plant or plants at which such supplies are to be finally in-
spected and accepted, or if the facilities for shipment by earrier’s equipment are not available at the Contractor's
plant, f.0.b. the point or points nearest thereto that carrier service is available. When the carrier’s equipment is
rail, any shipment occupying sufficient space in a railroad car to constitute a carload shipment subject to
carload freight rates shall be properly and adequately loaded in freight cars by the Contractor, and any shipment
subject to less-than-carload freight rates shall be delivered by the Contractor into the carrier’s possession at the
Contractor’s. plant, or at the point or points nearest thereto at which delivery can be effected.

{b) Whenever it is provided in this contract that supplies shall be.delivered f.o.b. specified destinations,
such supplies shall be shipped direet by the Contractor to the specified destinations on commercial bills of lading,
at the expense of the Contractor. Provided, however, thdt nothing contained herein shall preclude reimbursement
of the Contractor by the Government of any such transportation expenses if this is a cost-reimbursement type
contract.

(c) Notwithstanding other provisions of 'this contract, shipments made under cost reimbursement contracts
which do not exceed (i) 1000 pounds if shipped by rail, truck, or freight forwarder, or (ii) 100 pounds if shipped
by railway express, or (iii) 50 g‘ounds if shipped by commercial air, shall be made by commercial bills of lading,
charges to destination(s) paid by the Contractor. : . .

{d) If the Contracting Officer dircets in writing that any of the supplies to be furnished hereunder be ge-
livered to a carrier for shipment from a point other than specified in this contract, equitable adjustment shall be
made in the contract price in the manner, provided in the general provisions of this contract cntitled “Changes.”

(e) Shipping Instructions. If not otherwise. provided herein, names of consignees of all supplies to be
delivered by the Contractor hereunder will be furnished in writing by the Contracting Oflicer.at a later date.
Request therefor shall be made to such address as. the Contracting Officer may direct, not later than thirty
(30) days prior to the date on which any of .the articles are ready for shipment. ) '

(f) Routing Instructions. If not otherwise provided herein and deliveries are other than f.o.b. specified
destinations, Governnient routing instructions:will be furnished to the Contractor in writing by the Contracting
Officer at a later date. If the Government routing instructions have not been received by the Contractor thirty
|[30I days prior to date on which any of the articles arc anticipated to be ready for shipment, request’ therefor
shall immediately be made to the cognizant transportation activity specified herein.

transbortation he Contrivomrui iromiale ssad08 A LR 25 AT et pcaripat roos: o

., bersons or installations designate_d y the Contracting: Officer, in accordance with instructicns ¢f the Contracting

e =y



oz s o

T Approved For Release 2002/10/25 : CIA-RDP72B00464R000400070028-5

i i have not been reccived by the Contractor at least 24 hours prior to such delivery to
x? ﬂlg?;ielrf igceh Clg:tt?;g:mnsshall request instructions from the Contracting Officer concerning the notice of ship-

ment to be given.

i f Delivery Time. For the purpose of determining the fulfillment of this contract so far
as dgii{'er;:o(ﬂ::? :tlx?: ct()mc'e:ned, !i’n the event the delivery point or points are not theigame as the point or points
of destination, the time of delivery of the supplies shall be the date of delivery to the carrier ready for shipment

to destination.

. i by th | Government. Unless this is a cost-reimbursement type dq tragt, any articles, supplies

" or ot(,lier ist':rg:n?c:‘ie 5eliv:red by the Government to the Contractor shall, unless otherwise provided herein, be

delivered to the Contractor f.o.b. carrier’s equipment at the plant or é)lants of 'the ‘Contractor designated, or if

. facilities for shipment by carrier’s equipment are not available at the Contractor's plint or plants, £.0.b, the point
" or points nearest thereto that carrier’s equipment is available, i

3 “ . . '

here the contract provides that inspection mgd. acceptance shall be accomplished at a subcontractor’s

planl;(jzwlyegth(glre in whole or inp part) the foregoing provisions, except paragraphs' (e) and _(f), shall be equa}ly

applicable to such subcontractors as provided in said subcontract. Subcontractors shipping instructions and rout-
‘ing instructions, if not previously furnished, shall be requested from the Prime Contractor.

A ¥ NT BILL OF LADING. (Jul. 1961) When it is provided in this contract that the supplies shall

i bedgélivg?e‘{i‘:)léiﬁrgmn f.0.b. specified destinations, shipment(s) will be made on a Government Bill of Lading. The

.. required number of such Government Bills of Lading will be furnished to the Contractor by the cognizant trans-

portation activity. The Contractor shall acknowledge receipt of these Government Bills of Lading in the manner

prescribed. As shipments are made, the Contractor shall prepare and distribute the applicable Government

- Bills of Lading in accordance with AFLC Form 232, Instructions for Processing U.S. Government Bill of Lading.

..: The Contractor also agrees that Government Bills of Lading in excess of the requirements of this contract will

be returned to the cognizant transportation activity within a reasonable time after final shipment. The use of

U. 8. Government mailing indicia is authorized in lieu of U.S. Government Bills of Lading when commodity, weight,
“and cube permit movement within the U.S. Postal Service.

44. SUBMISSION OF VOUCHERS (Jun. 1959)

t to the Allowable Cost, Fixed Fee, and Payment (or Allowable Cost aqd Payment) G_eneral Provision
B ofpt.‘llrli‘iugsntr:ct, the Contractor shall submit vouchets to the Contracting Officer, with the supporting statement of
costs describing the amounts claimed for: direct salaries and wages, labor burden or overhead, materials, and
other direct and indirect costs.

45. ACKNOWLEDGMENT OF SPONSORSHIP

! .
. (a) - The Contractor agrees that in the release of information relating to this contract such. release shall
" jnelude a statement to the effect that the project or effort depicted was or is sponsored by the agency set forth in
. the Schedule of this contract. :

{b) For the purpose of this clause, “information” includes but is not limited to, news releases, articies,
manuseripts, brochures, advertisements, still and motion pictures, speeches, trade association meetings, symposia,
ete. '

*

: {¢) Nothing in the foregoing shall affect compliance with the requirements of the clause of this contract
' entitled *Military Security Requirements.” :

; {(d) The Contractor further agrees to include this provision in any subcontract awarded as a result of this
.- contract.

46. INTEREST (May 1963) Notwithstanding any other provision of this contract, unless paid within 30 days
: all amounts that become payable by the Contractor to the Government under this contract (net of any applicable
" tax credit under the Internal Revenue Code) shall bear interest at the rate of six percent per annum from the
.~ date due until paid and shall be subject to adjustments as provided by Part 6 of Appendix E of the Armed Services
- Procurement Regulation, as in effect on the date of this contract. Amounts shall be due upon the earliest one of
(i) the date fixed pursuant to this contract, (ii) the date of the first written demand for payment, consistent with
this contract, (iii) the date of transmittal by the Government to the Contractor of a proposed supplemental agree-
"ment to confirm completed negotiations fixing the amount, or (iv) if this contract provides for revision of prices,
the date of written notice to the Contractor stating the amount of refund payable in connection with a pricing

- proposal or in connection with a negotiated pricing agreement not confirmed by contract supplement.

i 47. GENERAL SERVICES ADMINISTRATION SUPPLY SOURCES (Jan. 19653) The Contracting Officer may
* issue the Contractor an authorization to utilize General Services Administration supply sources for property to be

.~ used in the performance of this.contract. Title to all property acquired under such ar authorization shall be in
- the Government. All property acquired under such an authorization shall be subject to the provisions of the clause
_of this contract entitled “Government Property,” except paragraphs (a) and (b) thereof,

- 48, AUDIT AND RECORDS (Sep. 1964) (d) The Contractor shall maintain books, records, documents,

and other evidence and accounting procedures and practices, sufficient to reflect properly all direct and indireci
;. costs of whatever nature claimed to have been incurred and anticipated to be incurred for the performance of this
. contract, The foregoing constitute “records” for the purposes of this clause. : , ©

. {b) The Contractor's lants, or such part thereof as may be engaged in the performance of this contract,
> and his records shall be subject at nll reasonable times to inspection and audit by the Contracting Officer or
* his authorized representative. g S N LU L
i ye . (e)  The Contractor shall preserve and make available his records (i) until the. eéxpiration of three years
“ 7% from the ‘date [of findl payment undet this contract, and (i} for such longer period, if any, as. is required by
[ applicable stabute, or by other tlauses of this contract, or by (A) or (B) below. PO T A

Approved ForiReleast 2002/10/25 : CTAPRDP72B00464R0004004700285




Approved For Release 2002/10/25 : CIA-RDP72B0048%R000400070028-5

-00 -

i tract is completely or artially terminated, the records relating tﬁ the work terminated
shall bc(aAp)reaIeivt:c;sa%%nnﬁ:%e l:vii{::gle fo¥ a pg.riod of three years from the date of any resulting final settlement.

ds which relate to (i) appeals under the “Disputes” clause of this contract or (ii) litigation or
the set(t]lse)merlfte c:fr tflavivmlsc arising out(of the performance of this contract, shall be retained until such appeals,
litigation, or claims have been disposed of.

(d) (1) The Contractor'shall insert the substance of this clause, including the whole of this paragraph (d),
in each subcontract here\under\that is not on a firm fixed-price basis, )
‘ 2). The Contractor shall insert the substance of the followin% clause in each ffrm fixed-price subcontract
hsreunder in excess of $100,000, except those subcontracts covered by subparagraph’(3) below.
A h ing dat: bmitted i j P ti ith th tiati
a) For purposes of verifying that cost or pricing da a submitted in conjunction wi e negotiation
of th(is)contraclz o? any contract change or other modification involving an amount in excess of $100,0Q0 are
accurate, complete, and current, the Contracting Officer, or his aunthorized representatives, shall—until the
expiration of three years from the date of final payment under this contract—have the right to examine
these books, records, documents, and other supporting data which will permit adequate evaluation of the cost
or pricing data submitted, along with the computations and projections used therein, which were available
to the Contractor as of the date of execution of the Contractor’s Certificate of Current Cost or Pricing Data.

(b) The Contractor agrees to insert the substunce of this clause including this paragraph (b) in all
subcontracts hereunder in excess of $100,000 unless the price is based on adequate price competition, established
catalog or market prices of commercial items sold in substantial quantities to the general public, or prices
set by law or regulation.

(3) The Contractor shall insert the substance of the following clause in each firm fixed-price subcontract
hereunder in excess of $100,000 where the price is based on adequate price competition, established catalog or
market prices of commercial items sold in substantial quantities to the general public, or prices set by law or
regulation.

AUDIT—PRICE ADJUSTMENTS

(a) This clause shall become operative only with respect to any change or other modification made
pursuant to one or more provisions of this contract which involves a price adjustment in excess of $100,000
unless the price adjustment is based on adequate price competition, established catalog or market prices of

" commercial items sold in substantial quantities to the general public, or prices set by law or regulation and
further provided thai such change or otner modification to this contract must result from a change or other
modification to the Government prime contract. !

(b) For purposes of verifying that any cost or pricing data submitted in conjunction with a contract
change or other modification involving an amount in excess of $100,000 are accurate, complete, and current,
the Contracting Officer, or his authorized representatives, shall—unti] the expiration of three years from the
date of final payment under this contraci—have the right to examine those books, records, documents and
other supporting data which will permit adequate evaluation of the cost or pricing data submitted, along
with the computations and projections used therein, which were available to the Contractor as of the date
of execution of the Contractor’s Certificate of Current Cost or Pricing Data,

(¢) The Contractor agrees to insert the substance of this clause including this paragraph (¢) in all
subcontracts hereunder in excess of $100,000, so as to apply until three years after final payment of the sub-
contract.,

49. PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA (Sep. 1964) (a) If the Contract-
ing Officer determines that any price, including profit or fee, negotiated in connection” with this contract was
increased by any significant sums because the Contractor, or any subcontractor in connection with a subcontract
covered by (c) below, furnished incomplete or inaccurate cost or pricing data or data not current as certified
in the Contractor’s Certificate of Current Cost or Pricing Data, then such price shall be reduced accordingly and
the contract shall be modified in writing to reflect such adjustment. :

(b) Failure to agree on a reduction shall be a dispute. concerning a question of fact within the meaning
of the “Disputes” clause of this contract.

(¢) The Contractor agrees to insert the substance of paragraphs (a) and (e) of this clause in each of his .

cost-reimbursement tyge, price redeterminable, or incentive subcontracts hereunder, and in any other subcontract
hereunder in excess of $100,000 unless the price is based on adequate price competition, established catalog or
‘market prices of commercial items sold in substantial uantities to the general publie, or price: set by law or
regulation. In each such excepted subcontract hereunder which exceeds §100,000, the Contracior shall insert
the substance of the following clause. . .

PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA—;PRICE ADJUSTMENTS

(8) This clause shall become operative only with respect to any change or other modification made

' pursuant to one or more provisions: of this contract which involves a price adjustment in excess of $100,000,

except where the price is based on adequate price competition, established catalog or market prices of com-

metcial items sold in substantial quantities to the general public, or prices set by law or regulation. The right
to price reduction under this clause shall be limited o such price adjustments. ‘

(b) If the Contractor determineg that any- price, including profit or fee, hegotidted in connection with
" any price adjustment within the purview of paragraph (a} above was increased by ahy significant sum be-
cause the subcontractor or an?r of his subcontractors in connection with a subeoritract covered by paragraph
(c) below, furnished incomplete or inaccurate cost or pricing data, or datz not curreni as of the date of
e:ecu(ﬂonl;f tl:le tiubcogtraﬁctor’: ggrtiﬁcate ot&{current cost or pricing data, then suck price shall be reduced
accordingly and the subtontrac 8a5X98h 2 1073HE 19 AokeripyIBUHNsRRU00400070028-5
(¢} The subAmxax,edJE&s"'%f?ﬁa@ B sk tarches
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50. SUBCONTRACTOR COST AND PRICING DATA (Sep. 1964) (a) The Contractor shall require sub-
contractors hereunder to submit cost or pricing data under the following circumstances; (i) prior to award of
any cost-reimbursement type, incentive, or price redeterminable subcontract; (ii) prior te the award of any sub-
contract the price of which is expected to exceed $100,000; (iii) prior to the pricing of any subcontract change
or other modification for which the price adjustment is expected to eg&ceed $100,000; except in }he case of (ii)
or (iii) where the price is basgd on adequate price competition, established catalog or market prices of commer-
cial items sold in substantial (?.\antities to the general public, or prices set by law or g_egulatlon.

(b) The Contractor shall require subcontractors to certify, in substantially the same fprm as that used in
the certificate by the Prime Contractor to the Government, that to the best of their kpowledge znd belief, the
cost and pricing data submitted under (=) above is accurate, complete, and current as‘of the date of execution,

lf be as close as possible to the date of ugreement on the negotiated pr'lce of the subcontract.

(¢) The Contractor shall insert the substance of this clause including this paragraph (e¢) in each of his cost-

* peimbursement type, price redeterminable, or incentive subcontract hereunder, and in any other subcontract hereunder

which exceeds $100,000 except where the price thereof is based on adequate price competition, established catalog

- or market prices of commercial items sold in substantial quantities to the general public, or prices set by law or

regulation. In ench such excepted subcontract hereunder in excess of $100,000, the Contractor shall insert the sub-
stance of the following clause: ’

SUBCONTRACTOR COST AND PRICING DATA—PRICE ADJUSTMENTS

. (a) Paragraphs (b) and (c¢) of this ciause shall become operative only with respect to any change or
" other modification made pursuant to one or more grovisions of this contract which involves a price adjust-
" ment in excess of $100,000. The requirements of this clause shall be limited to such price adjustments.

(b) The Contractor shall require subcontractors hereunder to submit cost or pricing data under the
following circumstances: (i) prior to award of any cost-reimbursement type, incentive or price redeter-
minable subcontract: (ii) prior to award of any subcontract, the grice of which is expected to exceed $100,000;
(iii) prior to the pricing of any subcontract change or other modification for which the ti)rice adjustment is
expected to exceed $100,000; except, in the case of (ii) or (iii), where the price is based on adequate price
competition, established catalog or market prices of commercial items sold in substantial quantities to the

general public, or prices set by law or regulation.

(¢) The Contractor shall require subcontractors to certify, in substantially the same form as that used
in the certificate by the Prime Contractor to the Government, that to the best of their knowledge and belief
the cost and pricing data submitted under (b) above is accurate, complete, and current as of the date of
exe&:t;ition. which date shall be as close as possible to the date of agreement on the negotiated price of the contract
modification, :

(d) The Contractor shall insert the substance of this clause including this phragraph (d) in each sub-
contract hereunder which exceeds $100,000.

51. DEFERRED ORDERING OF TECHNICAL DATA (May 1964)

The Government shall have the right to order, at any time during the performance of this contract, or within
two (2) years from either acceptance of all items (other than data) to be delivered under this contract or termina-
tion of this contract, whichever is later, any data called for in the Schedule of this contract, and the Contractor
shall promptly prepare and deliver such data as is ordered. However, the Contractor shall be relieved of the obli-
gation to furnish data pertaining to an item obtained from a subcontractor upon the expiration of two (2) years
from the date he accepts the item. When the data is delivered, payments shall be made, by equitable adjustment

" or otherwise, for converting the data into the prescribed form, reproducing it, and preparing it for delivery. Such

payment shall not be included in the application of any incentive pricing formula.

52. RESTRICTIONS ON PRINTING (June 1963)

s

Reproduction of reports, data or other written material, if required, is authorized provided that the material

produced does not exceed 5,000 production units* of any page and that items consisting of multiple psges do not
exceed 25,000 production units in the aggregate. These production urniit limitations do not apply to jobs of 225 copies
or less. Printing of materials in excess of guantities cited above must be in accordance with paragraph 6, AFR 6-1.
These restrictions do not preclude the writing, editing, preparation of manuscript or reproducible copy or related
illustrative materials if required as a part of this contract. It does not apply to the printing or duplicating re-

. quired by Contractors for their own use in responding to the terms of this contract. _ \
. fDEFlNITl;ON‘ OF PRODUCTION UNIT., One sheet size, 8 x 10%” printed one side, one color oniy.
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(a) Notwithstanding the provisions of the clause of this contract entitled
"Allowable Cost, Fixed Fee, and Payment," the allowable indirect costs under
this contract shall be obtained by applying negotiated overhead rates to bases
agreed upon by the parties, as specified below.

(b) The Contractor, as soon as possible but not later than ninety (90)
days after the expiration of each period specified in the Schedule, shall submit
to the Contracting Officer with a copy to the cognizant audilt activity a proposed
final overhead rate or rates for that period based on the Contractor's actual
cost experience during that period, together with supporting cost data. Neg-
otiation of final overhead rates by the Contractor and the Contracting Officer
shall be undertaken as promptly as practicable after receipt of the Contractor's
proposal.

(c) Allowability of costs and acceptability of cost allocation methods
shall be determined in accordance with Part 2 of Section XV of the Armed Services
Procurement Regulation as in effect on the date of this contract.

(d) The results of each negotiation shall be set forth in a modification
to this contract, which shall specify (1) the agreed final rates, (ii) the bases
to which the rates apply, and (iii) the periods for which the rates apply.

(e) Pending establishment of final overhead rates for any period, the
Contractor shall be reimbursed either at negotiated provisional rates as
provided in the Schedule or at billing rates acceptable to the Contracting
Officer, subject to appropriate adjustment when the final rates for that
pericd are established. To prevent substantial over or under payment, the
provisional or billing rates may, at the request of either party, be revised
by mutusl agreement, either retroactively or prospectively. Any such revision
of negotiated provisional rates provided in the Schedule shall be set forth in
a modification to this contract.

(f) Any failure by the parties to agree on any final rate or rates under
this clause shall be considered a dispute concerning a question of fact for
decision by the Contracting Officer within the meaning of the "Disputes"
clause of this contract.

54.  FLIGHT RISKS (Oct. 1965)

(a) Notwithstanding any other provision of this contract, and particularly
subparagraph (g) (1) of the Government Property clause and paragraph (c) of the
Insurance - Liability to Third Persons clause, the Contractor shall not (i) be
relieved of liabillty for, damage to, or loss or destruction of, aircraft sus-
tained during flight, or (ii) be reimbursed for liabilities to third persons
for loss of or damage to property, or for death or bodily injury, which are
caused by aircraft during flight, unless the flight crew members have pre-
viously been approved in writing by the Contracting Officer.

(b) TFor the purpose of this clause:

(1) Unless otherwise specifically provided in the Schedule, the term
"aircraft" means any aircraft, whether furnished by the Contractor
under this contract (éither before or after acceptance by the
Government) or furnished by the Goverament to the Contractor
under this contract, including all Government Property placed or
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guch aircraft and property are not covered by a separate bail-
ment agreement.

(1i) The term "flight" means any flight demonstration, flight test,
taxi test, or other flight, made in the performance of this
contract, or for the purpose of safeguarding the aircraft, or
previously approved in writing by the Contracting Officer. As
to land based aircraft, "flight" shall commence with the taxi
roll from a flight line and continue until the aircraft has
completed the taxl roll to a flight line; as to sea planes,
"flight" shall commence with the launching from a ramp and
continue until the aircraft has completed its landing run
and is beached at a ramp; as to helicopters, "flight" shall
commence upon engagement of the rotors for the purpose of
take-off and continue until the aircraft has returned to the
ground and rotors are disengaged; and for vertical take-off
aircraft, "flight" shall commence upon disengagement from any
launching platform or device and continue until the aircraft
has been re-engaged to any launching platform or device.

(11i) The term "flight crew members" means the pilot, the co-pilot
and unless otherwise specifically provided in the Schedule,
the flight engineer, navigator, bombardier-navigator, and
defense systems operator, when required, or assigned to their
respective crew positions, to conduct any flight on behalf of
the Contractor.

(¢} If any aircraft is damaged, lost, or destroyed during flight, and if
the amount of such damage, loss, or destruction exceeds one hundred thousand
dollars ($100,000) or twenty percent (20%) of the estimated cost (exclusive of
any fee) of this contract, whichever is less, and if the Contractor is not
liable for the damage, loss or destruction purswant to the "Government Property"
clause of this contract together with paragraph (a) above, then an equitable
adjustment for any resulting repalr, restoration, or replacement that is
required under this contract shall be made (i) in the estimated cost, delivery
schedule, or both, and (ii) in the amount of any fee to be pald to the Contractor
and the coantract shall be modified in writing asccordingly; provided, in determining
the amount of adjustment in the fee that is equitable, any fault of the Contractor,
hig employees, or any subcontractor, which materially contributed to the damsge,
loss, or destruction shall be taken into consideration. Failure to agree on any
adjustment shall be a dispute concerning a question of fact within the meaning
of the "Disputes" clause of this contract.

55. ALTERATIONS IN CONTRACT
The following alterations have been made in the provisions of this contract:

(a) Under Clause 7 "Examination of Record" the words "Comptroller General
or any of his duly authorized representative(s)" are deleted and the following
words substituted therefor: "Appropriate Audit Representative of the Govermment."

(b) Clause 12 "Renegotiation"; Clause 41 "Financial Management Report";
Clause 43 "Govermment Bill of Lading"; Clause 45 "Acknowledgement of Sponsorship";
Clause 47 "General Services Administration Supply Sources" and Clause 52
"Restriction on Printing" are deleted in their entirety.
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(c) Clause 24 "Military Security Requirements" and in particular
paragraph (c) and (d) thereunder shall be applicable only to the extent as
authorized by the security representatives of the Contracting Officer.

(d) Paragraph (k) under Clause 25 "Government Property" is deleted
in 1ts entirety.

(e) Clause 42 "shipments" 1s deleted in its entirety. Shipments shall
be made as provided in the Schedule of this contract or as otherwise indicated
by the Contracting Offlcer or his authorized representatilve.

(). C.ause 56 "LIMITATION OF GOVERNMENT S OBLIGATION" is
attached hereto and made a part hereof.

24
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i L AMTTATION OF

GOVERMMENYS S UBLLwS Y LON

71} it 3¢ astimated chat the total ecost to the Government,
ineiusive of any fixed fee, for the perforusuce of this coniract
A1l not exceed the estimated cosi anc fixed fee set forth in the

chedule, and the Contractor agrees to use iis best efforts Lo
nerform the work speciflied in the schedule and all obligations
ander this contraet within euch estimated cost, The fixed fee
for complete perfoimance of thls countract .8 specified in the
aschadule,

‘73 The sum presently available for paymeat and allotted to
she comtract, and the period of periormance which it is estimated
‘Te =ilotted amount will cover, are specified ia the schedule, IC
anticipated that from time to time addicionasl funds will be
s11atred Eo this contract up to the full estimated cost, including
qny Fixed fee, When additional funds are allotted from time to time
for continued performance of the work, the parties shall agree as to
“he spplicable astimsted period of contract performance wiich shall
he sovered by sucnh funds and the contract schedule amended accord-
ngly. The Contractor agrees to perform or have performed woerk on
this contract up te the peint at which, in the event of terminatior
5f rhis coniraet for the convenience of the Government pursuent to
“he clause of Lhis contract entitied YTermination,” the total amounti
szid and payable by the Govermment puvsuant Lo any settlemant
ineiuding cost and fixed fee under Pavagraph {e) of such clause
would, in the exercise of reasonable judgenent by the Contractor,
spproximate the total amount at the Cime aliotted to this contract,
The dontractor shall mot be obligated to continue performance of
e wotk bevoad such polnt,

23

£3y  The Government shall not be obligsted to reimburse the Coun-

ror for costs incurred (including amounis payable in respect to
sunoontracts and terpination settlement costs) snd to pay any fixed -
“em te whiech the Uontractor may be entitled, in excess of tne rocal
smouas from cime to time allotted to this contract, However, when
and to the extent that the total amount allotted to this contract
fhas besn incressed, any cogts incurred.by the Contractor and any
“3ved fee to whieh the Contractor may be eantitled, prior to the
poresse and L excess of the amount previcusly allotied, shall be
a1lowable to the same extent as if such costs had been incurred and
fee evarned after such increass in amouat allotted.

[4%  In rhe event fuwis ailotted are consicered by the Contracto.
¢ se inadeguate to cover the work o be periotned for the period set

ok ip rhe schedole, Che Uoniractor shabl wotify the Conitrscting
¢ in writing when wichin the nexl U days the work will reach
in t - ¥ terminaticn of this contrsel for

s putenant to tne clhause of this

e eonvenience of Uhe Lowaerrs

vact encilled “Termioacion. ” tne total amount paid and psyable

.2 Government putsuans o & retiiement lacluding cost and flxed
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fee under Paragraph (e} of such clause will approximate eighty-five
percent (85%) of the total amount then allotted to the contract,

The notice shall state the estimated date when such point will be
reached and the estimated amount of additional funds required to
continue performance for the period set forth in the schedule, The"
Contractor shall, thirty (30) days prior to the end of the period
specified in the schedule, advise the Contracting Officer in writing
as to the estimated amount of additional funds which will be required,
on the basig of the obligation for performance in accordance with
Paragraph {2) of this clause, for the timely performance of the work
under the contract for such further period as may be specified in
the schedule or otherwise agreed to by the parties., If, after such
notification, additional funds are not allotted by the end of the
period set forth in the schedule, or an agreed date in substitution
therefor, the Contracting Officer will, upon written request of the
Contractor, terminate this contraet on such date, or on a date to be
specified in such request, on which the Contractor, in the exercise
of his reasonable jud%ement, estimates that he will have discharged
his obligation to perform hereunder in accordance with Paragraph (2)
of this clause, whichever 1s later, pursuant to the provisions of
the clause of this contract entitled “Termination."

(5) When additional funds are allotted from time to time for
continued performance of the work under this comntract, the parties
shall agree as to the applicable peried of contract performance
which shall be covered by such funds, and the provisions of Para-
graphs (2), (3), and (4) of this clause ghall apply in like manner
to such additionsl allotted funds and substituted date pertaining
thereto, and the contract shall be amended accordingly.

{6) The Govermment may at any time prior to termination allot
additional funds for this contract, and, with the consent of the
Contractor, after notice of termination, may rescind such termination
in whole or in part, and allot additional funds for this contract,

(7) 1In the event that sufficient amounts are not allotted to
thls contract to allow completion of the work contemplated by this
contract, the Contractor shall be entitied, subject to the limit-
ations of Paragraph (3) of this clause, to & percentage of the fixed
fee set forth in the schedule equivalent to the percentage of com~
pletion of the work contemplateg by this contract.

{8) Nothing in this clause shall sffect the right of the
Govermment to terminate thls contract pursuant to the clause of this
contract entitled “Termination."”

{9) For the purposes of this clause the allotment or allotments
spacified in the schedule shall not be decreased without the consent
of the Contractor.
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{10} This clause shall be applicable and the clause of this
contraet entitled "Limitation of Cost" inapplicable until such time
as an amount equal to the total estimated cost and fee set forth in
the schedule is allotted to this contract, and thereafter the clause
of this contract entitled "Limitation of Cost" shall be applicable
and this clause inapplicable,
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